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LIST OF ORDERS OF GOVERNMENT ON THE 
RECOMMENDATIONS OF INDUSTRIAL 
TRIBUNALS OR ADJUDICATORS. 

I 

BEFORE THE INDUSTRIAL TRIBUNAL OF MADURA AT 
TINNEVELLY. 

Sur IUo Bahadur T. A. SUBBLAH FILL A L, b.a., b.l. 
[Under the Industrial Disputes Act, 1947. J 
In the Matter of an Industrial Dispute. 

Between 

THE MAHALAKSHMI TEXTILE MILLS, LIMITED 

and 

THE WORKERS. 

Subject.— I. Whether the “ Hartal ' ’ on 11 th September 1947 
/v not a “ strike — Held that tin* cessation of work on 11th Sep- 
tember 1947 is a strike, that as Jt was not preceded by the 14 days’ 
notice as enjoined by the Statute, it is illegal. 

2. Whether the lockout declared by the management on 12 th 
September 1917 is legal and justifiable. — Held that a lockout; 
declared in consequence of an illegal strike shall not be deemed tc 
be illegal. 

6.0. Ms. No. 83, Development, dated 7th January 1948. 

[Labour — Disputes— Dispute between the workers and the 
management of the Mahalakshmi 'Textile Mills, Eimited, Pasu- 
malai — Recommendations <>l the Industrial Tribunal — Orders 
passed. J 

Read — the following papers: — 

a) 

G.O. Ms. No. 1584, Development, dated 24th September 1947. 

(2) 

From the Industrial Tribunal , Madura, dated \)th December 1947. 
BEFORE THE INDUSTRIAL TRIBUNAL OF MADURA AT 
TINNEVELLY. 

Present : 

Sri Rao Bahadur T. A. SUBBIAH PrLLAI, b.a b.l., 
Industrial Tribunal. 

Industrial Dispute No. 3 of 1947. 

The workers of Mahalakshmi 'Textile Mills, Limited, Pasumalai, 
Madura 

versus 

The Management of Mahalakshmi Textile Mills 
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AWAJL4D. 

JJnuer Section 10 of the Industrial Disputes Act, 1947. 

1. On the 11 tli of September 1947, the workers of Mahalakshmi 
Textile unlls observed a hartal and struck work on that day, on 
the score, that the manage men t ot the nulls did not implement 
the interim award passed by Mr. Venkataramayya as Industrial 
Tribunal. Lt is common ground that 14 days’ notice had not been 
given before the strike on the 11th September. On the 12th 
September, the management declared a lookout on the score 
that the strike was illegal for want ol the statutory notice and 
wired to the Government that they had no objection to the dispute 
being referred to this Tribunal. Under G.O. Ms. No. 4584, 
Development, dated 24th September 1947, the Government have 
directed this tribunal to adjudicate on the dispute that has arisen 
consequent on the strike In t lie workers oil 1 1 ill September and 
the lockout by the management From 12th September. 

2. On 25th September, another Government Order was issued 
by tin* Government prnhd>iting the continuance of lockout and 
strike under section JO (JO of Hie Act as the dispute had been refer- 
red for adjudication. 

3. It is contended by the workers that the one day hartal on 
lltli September would not amount to a “ strike ” as defined in the 
Act and that, therefore, 14 days' notice was not necessary. It 
is, further, contended that the lockout is illegal. The manage- 
ment, on ih»° other baud, maintained that the* strike was dlegnl 
and that, therefore, the lockout was justifiable. 

]. The issues are — 

(ij Whether the “ hartal ” on the 11th September 1947 
would not amount to a *' strike ” and cannot be deemed illegal. 

(ii) Whether the lockout declared on J2th September is legal 
and justifiable. 

5. First issue . — “ Hartal ” is a Hindustani term. The advocate 
for the mills placed before me a dictionary containing English 
equivalents for Hindustani terms. There, I found the English 
equivalent for “ hartal ” to be “ strike But the advocate for 
the workers maintained that “ hartal ” is not “ strike ” within 
the meaning of the definition found in the Act. He referred me 
to Appendix XV of the printed award >f Mr. * Vcnkataramay \ .? 
regarding textilo nulls. It is found in the pages 99 to 101 of printed 
award. It is a statement showing the strikes that took place in 
Coimbatore district in the year 1946. It is found in page 100 that 5 
mills in Coimbatore struck work on the 8th May 1946 and that the 
reason for the strike was to observe “ hartal ” in memory of late 
Mr. Desai. I am not able to understand how those entries sup- 
port the workers’ interpretation. On the other hand, it appears 
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to be against their interpretation. We are not now concerned with 
ihe reasons or the motive which actuated the workers to stay away 
from the mills and stop work on the 11th September. Whether 
the management had implemented the interim award or not is 
also beside the point. If the award had not been implemented 
as contended by the workers, they might be entitled to resort to 
a strike, liut, if they do want to go on strike, it must be pre- 
ceded by L4 days' notice to the management.' It is admitted 
that 14 days’ notice had not been given as required under section 
22 of the Act. 

0. I am not pr< pared to accept the /p.s / dhi'il of the workers 
that 44 hartal ” is not “ strike “ Strike ” is defined in the 

Act as cessation of work by a body of persons employed in any 
industry acting m combination, or a concerted refusal, or a refusal 
under a common understanding of any number of persons who 
are or have been so employed to continue to work or to accept em- 
ploy merit. That the workers should attend the mills on working 
days and work during the stipulated hours is an implied term of 
the contract between the management and the workers. In tins 
connection, my attention was drawn to proviso to section 9 of the 
Payment and Wages Act. That the workers did not propose to 
suspend work for more than a day or that their contention that the 
interim award was not implemented might be found to be sustain- 
able, are not relevant for determining whether the requirements of 
the statute regarding strikes have been complied with or not. 

7. The very (imermmml order directing adjudication recites 
til at there was a strike by the workers on the lLtb September and 
that a lockout was declared on the subsequent day by the manage- 
ment. It is idle to contend that a “ hartal ” is not a “ strike *\ 

8. 1 hold that the failure of the workers to attend the mills 
and do their allotted work during the working hours of 11th Sep- 
tember is a “ strike ” a y defined in the Act and tint, as it had not 
been preceded In the 1 1 days 4 notice to the management as 
enjoined by the statute, it was illegal. The first issue is found 
accordingly and against the workers. 

9. SrmtuJ /Vw/fc.—T ruler section 21 of the Act (clause 3), a lock- 
out declared in consequence of an illegal strike, shall not be deemed 
to be illegal^ In view of my finding on the first issue, I find the 
second issue in 1 favour of the management of the mills and I hold 
that the lockout is legal. 

Order — Ms. No. 83, development, dated 1th January 1948. 

Whereas the award of the Industrial Tribunal, Madura, in 
respect of the industrial dispute - between the workers and the 
management of the Mahalakshmi Textile Mills, Limited, Pasu- 
malai, has been received. 
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Now, therefore, in exercise of the powers conferred by section 
15 (2), read with section 19 (3) of the Industrial Disputes Act, 
1947 (Central Act XI V of 1947), His Excellency the Governor of 
Madras hereby declares that the said award shall be binding on the 
management of the Mahalakshmi Textile Mills, Limited, Pasu- 
malai, and the workers employed therein and directs that the slid 
award shall come into operation on the 7th January 1948 and shall 
remain in operation for a period of one veir. 

(By order of His Excellency the Governor) 

K G. Mknon. 

Joint Secretary to Government . 


II 

BEFORE THE INDUSTRIAL TRIBUNAL OF MADURA AT 
TINNEVELLY. 

Sm Kao Bahadur T. A. SUBliLAH P1LLAI, b. \., b.l. 
[Under the Industrial Disputes Act, 1947.] 

In the Matter of an Industrial Dispute. 

Between 

THE MAHALAKSHMI TEXTILE MILLS, LIMITED 

ami 

THE WORKERS. 

Subject . — Bonus — Whether the workers should be paid bonus 
fnr (he year 1910 and , if so , at / chat rale.— 1 1 eld that under the 
Award of Mr. Ycnkutaramax \ a, pending disputes regarding bonus 
for 1940 should he disposed of on the principles on which bonus 
wns declared in tin previous xears. 

Held that the Mills has not followed any consistent principle 
in the declaration of bonus. 

Held that one-fifth of the profits already declared as bonus for 
Deepavali is adequate and that workers cannot claim any amount as 
bonus besides the Deepavali Bonus already paid to them. 

6.0. Ms. No. 84, Development, dated 7th January 1948. 

[Labour — Disputes — Dispute between the workers and the 
management of the Mahalakshmi Textile Mills, Limited- 
Recommendations of the Industrial Tribunal — Orders passed.] 

Bead-— the following papers : — 

( 1 ) 

Ci.O. Ms. No. 1239, Development, dated 1st September 1947. 
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( 2 ) 

From the Industrial Tribunal , Madura . dated Ot/j, December 1947. 

BEFORE THE INDUSTRIAL TRIBUNAL OF MADURA 
AT T1NNEVELLY. 

Present : 

Sri Rao Bahadur T. A. SUBBIAH PILLA1, b.a., b.l., 
Industrial Tribunal. 

Industrial Dispute No. 2 of 1947. 

The workers of Malmlakshmi Textile Mills, Limited, Pasumalai, 
Madura 

versus 

The Management of Mahalakshmi Textile Mills. 

AWARD. 

Under Section 16 of the Industrial Disputes \ct. 1947. 

1. This dispute relates to a claim made by the workers of the 
mills for 3 months’ wages as bonus for the year 1946. 

2. The management of the mills have already paid one month’s 
wages as bonus (they call it Deepavali bonus). They refused to 
pay 3 months’ wages as bonus. As the parties could not come to 
an amicable settlement, the dispute has been referred to me for 
adjudication (vide G.O. Ms. No. 4289, Development, dated 1st 
September 1947). 

3. The case of the management is this. The profits in the year 
1946 were as low as Rs. 85,716; if 30 per cent dividend should be 
declared, the workers could claim 3 1110111113 ’ wages as bonus; if 10 
per cent should be the dividend, the workers could claim only a 
month’s wages; since only 5 per cent has been declared as dividend 
in 1946, the workers could claim only £ a month’s wages as bonus; 
but, as already one month’s wages has been paid as bonus on the 
Deepavali occasion, the demand of the workers for 3 months’ wages 
is not justifiable and the demand is, therefore, unsustainable. 

4. The issue is : whether the workers are entitled to “ pros- 
perity ” bonus for the year 1946 and, if so, at what rate. 

5. What is paid on the Deepavali occasion, i.e., to say a 
month’s salary is styled “ Deepavali bonus ” and what is paid as 
yearly bonus is styled “ prosperity ” bonus for the obvious reason 
that bonus must depend upon the prosperous working of the mills, 
i.e., to say, the profits earned in the year. Tt is stated, on behalf 
erf the management, that, when the yearly bonus is distributed to 
the workers, the bonus paid during Deepavali occasion is also taken 
into account. 

6. A tabular statement is appended to the statement filed by 
the management in answer to the claim of the workers. The table 
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gives the particulars of net profit, dividend, prosperity bonus and 
Deepavali bonus with regard to 0 years — 1941 to 1946 . In the 
years 1942 and 1943, the profits mounted to 9 lakhs and odd and 6 
lakhs and odd. From 1944, the profits showed a decline — Bs. 2£ 
lakhs in 1944, Rs. 1,70,000 m 1945 and Rs. 85,700 in 1946 . The 
dividends also began to dwindle from 1942 — 20 per cent in 1942 , 
12 per cent in 1943, 7J per cent in 1944 and 1945 and 5 per cent in 
1946 . 

7. hi paragraph 92 of the award of the Industrial Tribunal by 
Mr. Venkataramayya, he stated that m respect of the year 1946 in 
all these eases vvheio bonus has been the subject-matter of a pend- 
ing dispute or where it has not yet. been declared on the results of 
the \ear 1916, each ease* will have to he disposed of on the principles 
on which bonus w'as paid in the previous years by that particular 
concern. If we now turn to the tabular statement filed by the 
management , it will be seen that no principle appears to have been 
followed either in the manner of determining the rate of dividend 
or in the matter of determining the rate of bonus in the years 1943, 
1944, 1945 and 1946. It. will be further seen that the amount of 
bonus -paid in the years 1913, L944, 1945 and 1946 does not bear 
the same ratio to the profits earned in these years. Only 1/lOth 
of the profits of the year 1941 was paid as bonus in that year; 
roughly say l/6tli of the profits of 19 15 was paid as bonus in that 
year, but 1 /5th of the profits earned in 1916 has already been paid 
as Deepavali bonus for that year, i.e.. the year in question. The 
profits of 1946 amount to only 1 /3rd of the profits of the year 1944. 
These figures indicate that in the year in question the manage- 
ment have been rather very liberal in the matter of granting 
bonus. 

8. The audited balance sheet for the year ending 31st December 
1946 was placed before me. It was pointed out on behalf of the 
workers that there was a sum of Rs. 4,79,215-6-4 mentioned in 
the first page as amount to be carried forward to the year 1947 
(including provision for the taxation for 1944, 1945 and 1946). The 
management filed an abstract of the accounts; it- is marked as 
Exhibit A. The advocate for the workers, after verification with 
reference to the originals, has certified that the particulars therein 
are correct. From the particulars found in Exhibit A, it will be 
seen that there is only a sum of Rs. 38,000 which remains to he 
accounted for by the management. The legal assistant of the 
mills, who was examined as a witness, stated “ that that sum of 
Rs, 38,000 was not actually in the hands of mills and that it was 
only^a fluid sum rotating in the business and it may be in the 
shape of goods or replaced machinery.” It has, thus, been placed 
bevond doubt that there is a really no surplus cash in the hands 
of the management. From the balance sheets of 1945 and 1946 , it 
will appear that the mill is indebted to the extent of 20 and odd 
lalfhs of rupees and that no amount has been set apart as reserve 
fund. 
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9. 1 doubted very much whether the null was in a position to 
pay even 5 per ceut dividend to the shareholders. The ftdvooate 
for the niiUs stated, in answer to my query , that just to satisfy 
the shareholders, and please them 6 per ceut dividend has been 
declared by the directors. Tie also added that, though the manage- 
ment could not afford to pay its. 17,500 as bonus tor the workers 
m 1946, they thought it prudent or expedient to dole out bonus to 
that extent to the vvorkeis to keep them in good humour and main- 
tain their morale il possible. 

10. The nulls m Madura had been generally paying a month’s 
wages as bonus when 10 per cent was declared as dividend. In 
this mill, for the year in question, only 5 per cent has been declared 
as dividend. It will not be reasonable for the workers in the pre- 
sent condition of affairs m this mill to claim more than half a 
month’s wages as bonus; and already a month’s wages had been 
given as Deepavali bonus, in view of the circumstances above 
pointed out, 1 hold that for the year 1946 the workers cannot claim 
any amount as bonus besides the Deepavali bonus already paid to 
them. 

Order — Ms. A u. 84, Development, dated 1th January 1948. 

Whereas the award of the Industrial Tribunal, Madura, in res- 
pect of the industrial dispute between the workers and the manage- 
ment of the Mahalakshmi Textile Mills, Pasumalai, Madura, has 
been received. 

Now, therefore, in exercise, of the powers conferred by section 
15 (2) read with section 19 (3) of the Industrial Disputes Act, 1947 
(Central A$t XIV of 1947), His Excellency the Governor of Madras 
hereby declares that the said award shall be binding on the manage- 
ment of the Mahalakshmi Textile Mills, Ltd., Pasumalai, and the 
workers employed therein and directs that the said award shall 
come into operation on the 7th January 1948 and shall remain in 
operation for a period of one year. 

(By order of His Excellency the Governor) 

K. G. Menon, 

Joint Secretary to Government. 

m 

BEFORE THE INDUSTRIAL TRIBUNAL OF MADURA AT 
TINNEVELLY. 

Sri Rao Bahadur T. A. SUBBIAH PILLAI, b.a., b.l. 

[Under the Industrial Disputes Act, 1947.] 

In the Matter of an Industrial Dispute. * 

Between 

THE MAHALAKSHMI TEXTILE MILLS, LTD. 

and 


THE WORKERS. 
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Subject — 1. Whether the management have jurisdiction to take 
disciplinary action against a worker for a misconduct committed 
outside the Mills and when a criminal case is pending . — Held that 
the Standing Orders of the Mills defining misconduct had 
included “ any other serious act of misconduct ” as one of the items 
of misconduct and hence Mills have power to take disciplinary action. 

Held further, that the pendency of criminal case does not bar 
taking disciplinan action and it is not open to any person who 
caused the injury to ask the injured person to confine himself to 
one remedy. 

2. Whether the mailer covered by the above issue is an ‘ Indus- 
trial Dispute \ — Held that as the result of any disciplinary action 
taken by the management might have affected the employment of 
workers in question, it came within the definition of an ‘ Indus- 
trial Dispute * and the Tribunal can decide the issue. 


G.O. Ms. No. 85, Development, dated 7th January 1948. 

[Labour — Disputes — Dispute between the workers and the manage- 
ment of the Mahalakshmi Textile Mills, Pasumalai — Becom- 
mendations of the Industrial Tribunal — Orders passed.] 

Head — the following papers : — 

a) 

G.O. Ms. No. 487 4, Development, dated 15th October 1947. 

( 2 ) . 

From the Industrial Tribunal , Madura , dated 10 th December 1947. 


BEFORE THE INDUSTRIAL TRIBUNAL OF MADUBA AT 
TINNEVELLY. 

Present : 

Sm iuo Bahadur T. A. SUBBJAH PILLAI, b.a., b.l., 
Industrial Tribunal. 


Industrial Dispute No. 4 of 1947. 


The Workers of 
Madura, 


Mahalakshmi Textile Mills, Ltd., Pasumalai, 
versus 


The Management of Mahalakshmi Textile Mills. 

AWABD. 

Under Section 16 of the Industrial Disputes Act, 1947. 

1. On the 11th September 1947, the workers of the Mahalak- 
shrni Textile Mills observed a hartal and struck work without 
giving fourteen days’ notice to the management. $he management 
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declared a lock-out on the next day, i.e., 12th September. On the 
22nd September, it is stated by the management that there was an 
assault made by some of the Labour Union members and mill 
workers on the General Manager and staff and disturbance caused 
by them in the mill premises. The General Manager of the mills 
complained to the police about the assault and the disturbance. 
Not stopping with this, the management, began to take disciplinary 
action against the alleged offenders. Meanwhile, at the instance 
of the Government, the Collector of the district advised the 
management to postpone taking the disciplinary action till the dis- 
posal of the criminal proceedings. But the management asserted 
that they bad every right to take disciplinary action without 
reference to the criminal proceedings and without waiting for its 
final disposal. The Labour Union, on the other hand, insisted that 
the disciplinary action should be postponed. Thereupon, the 
Government referred the dispute to this tribunal for adjudication 
under G.O. Ms. No. 1874, Development, dated 15th October 1947. 

2. It is represented before this tribunal that the management 
had given a statement before the police, that they did not want to 
proceed with the complaint and that they also, after enquiry, 
excused and pardoned the offenders. It is maintained by the 
management that, in such circumstances, there is no outstanding 
dispute between the workers and the management and that the 
uuestion whether the management have the right to take discipli- 
nary action against mill workers for alleged unlawful acts 
committed outside the mill while criminal proceedings were pending 
against them, is a purely academic question and the tribunal need 
not decide that point. It is also urged that it would not amount 
to an ‘ industrial dispute ’ as defined in the Act. 

3. On the side of the workers, it is contended that the con- 
troversy between the parties comes within the definition of 
“ industrial dispute ” and that the tribunal is bound to give a 
decision. 

4. The issues are — 

(i) whether the management have or have no jurisdiction to 
hold an enquiry into the alleged misconduct of any workers towards 
the management outside the mills which forms the subject-matter 
of a criminal proceeding initiated at the instance of the manage- 
ment and to pass orders independently without waiting for and 
irrespective of the conclusions which may he arrived at by the 
criminal courts, and 

(ii) whether the question covered by the first issue is an 
M industrial dispute ” as stated by the workers and should be 
decided by this tribunal or .whether, as matters stand at nresent. it 
would only he a question of academical interest which this tribunal 
cannot be called upon to decide now, 
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5. The first, issue. — The advocate for the workers drew my 
attention to rule 16 of the ki standing orders for operatives employed 
under Mahalakshmi Textile Mills 77 which defines the powers of 
the management in dealing with the misconduct on the part of the 
operatives and contended that, apart from rule 16, the management 
have no right to take disciplinary action against the workers. It 
was argued on their behalf that the disciplinary action can be taken 
only with regard to the acts of misconduct committed within the 
mills and during working hours and that the management have no 
jurisdiction to take disciplinary action for any alleged misconduct 
outside the mills during strikes or lock-out periods unconnected 
with the productive activities of the workers. It is admitted by the 
management that the acts complained of were committed outside 
the mills and during the period of the lock-out. It is admitted by 
the workers that the persons alleged to have been injured by their 
acts were all connected with the management of the mills. 

6. As per rule 16, the acts or omissions detailed in clause (a) 
to (o) therein would be treated as misconduct. Clause (6) says 
that striking work either singl} or with other operatives without 
giving fourteen days’ notice is a misconduct. In such a case, the 
operative does not enter the mill premises at all and is outside it. 
"Nevertheless, it is found in the list of acts or omissions treated 
as. misconduct. There is no warrant for confining the scope of 
rule 16 only to acts or omissions on the part of the operatives inside, 
the mill premises. 

7. The advocate for the workers wants to shut his eyes to an 
important portion of that rule which iR found below the categories 
or acts or omissions detailed in the clauses (a) to (o). The 
portion of the rule which is omitted to be read by him runs thus : 
“ any other serious act of misconduct ”. It is evident that the 
acts or omissions mentioned in clauses (a) to (o) are only illustra- 
tive and not exhaustive. The rule vest in the management power 
to take disciplinary action also in eases of any serious acts of mis- 
conduct which are not specifically mentioned in clauses (a) to (o). 
I am, therefore, clearly of the opinion that the management have 
got power vested in them to take disciplinary action against serious 
acts of misconduct, even though thev could not be brought under 
the categories of acts or omissions described in clauses (a) to (o). 

ft.- I shall' take for instance a college student assaulting 
a professor outside the college premises and after the college doses 
for* the day. Tt is open to the professor to lodge a complaint before 
the magistrate; and he can also report to the ormeipahof the college 
aboui. the misconduct of the bov. Tt is also open to him not to go 
to. the magistrate at all and . be content with the report to -the prin- 
cipal. After a complaint is lodged before the magistrate, the .case 
may end in conviction or acquittal. Whatever may he. the result 
of the criminal case, there can bet no. doubt whatever that the 
principal can take disciplinary action against the student. 
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9i If B defames A , A can prosecute hi,m before the magistrate 
under the privisions of the Indian Penal Code and also institute in 
the civil court a suit for damages for defamation. If two remedies 
are open to an injured person, is it open to the person, who caused 
tiie injury, to ask the injured person to confine himself to one ol' 
the remedies? I do not see why the analogy cannot hold good in 
thiscase. 

10. No doubt, the management could have gracefully deferred 
taking the disciplinary action till the disposal of the criminal com- 
plaint as suggested and advised by the Collector. But it is not 
obligatory on the part of the management to abide by his advice 
and defer rights. After refusing to listen to the advice tendered by 
the Collector and after the Government referred the dispute to this 
tribunal, better counsel seems to have however prevailed. The 
management say that, after enquiry, they have excused and 
pardoned the offenders. It seems to me that the management felt 
nervous both in the matter of proceeding with the prosecution 
before the magistrate and in the matter of departn ten tally punish- 
ing them. There seems to have been an anxiety on their part to 
save their own prestige by maintaining their firm attitude as a 
matter of principle and at the same time they did not in effect want 
to offend the workers and the authorities and so it is. they say, 
they made an enquiry and excused the offenders. There may not 
have been any serious enquiry at all. 

U . The management also stated that they were not proceeding 
with their complaint made to the police and that they had actually 
presented a statement to the police that they were not proceeding 
with their complaint. It is not known, what exactly the offences 
complained of are and whether, in spite of the fact that the 
management do not want to proceed with the complaint, the police 
can file a charge-sheet or not. 

12. The circumstance that the management do not want’ to 
proceed with the complaint and the circumstance that they have 
pardoned the offenders are not considerations which affect the 
question at issue. When the management say they have excused 
the offenders as a result of an enquiry held by them, they assume 
they have got power to hold the enquiry despite the criminal .pro- 
ceding. Since the workers challenge the right claimed by the 
management to hold an enquiry and to punish or excuse the 
workers in question, l am bound to give a finding, I accordingly find 
that the management have jurisdiction to take disciplinary action 
for alleged t unlawful' acts on tHe hart of the workers’ without wait- 
ing for thee result ofi the criminal proceedings < initiated 1 by them 
even though r the act& complained of were committed outside the 
premises of the mills and that they are entitled to pass their Own 
orders. The first issue is found in favour of the management; 

' 18 . The • fifitt 1 porti&w : of the second issue. — The argument 
advanefed f on > behalf of the management is that * the ■ question 
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whether the management can take disciplinary action against the 
workers in a matter like this, is not an “ industrial dispute ” as 
defined in the Act and that the reference by the Government to 
this Tribunal for adjudication is itself ultra vires. The workers 
pointed out that the Government would not have directed this 
Tribunal to adjudicate if the question was not an “ industrial dis- 
pute But it cannot be said that merely because the Government 
chose to call it an “ industrial dispute ’’ the view of the Govern- 
ment should be accepted by parties and this Tribunal. 

14. “ Industrial dispute ” as defined in the Act means “ any 
dispute or difference between employers and employees, or 
between employers and workmen, or between workmen and work- 
men, which is connected with the employment or non-employ- 
ment of the terms or with the conditions of labour, of any person ”. 
In this case, as a result of the disciplinary action taken by the 
management against t.he workers in question, they might have 
been dismissed or suspended. The result of the enquiry could 
therefore affect the employment of the workers in question. That 
as a result of the enquiry held by the management the offenders 
were excused or pardoned is not a matter to be taken into account 
in deciding the point at issue. In fact, the workers in this case 
have been only excused and pardoned; that implies they had been 
found guilty and that the management had only, as an act of 
clemency or generosity, left them unpunished. If they had been 
visited with any punishment, the workers would have certainly 
taken the matter before the Government and a reference would 
have been made to this Tribunal. And it will not be possible to 
contend in such a contingency that the tribunal would have no 
jurisdiction to decide this point. The events which took place 
subsequent to the order of adjudication passed hv the Government 
can have no bearing. T hold that the question covered by the first 
issue is an “ industrial dispute 99 within the meaning of the 
definition found in the Act. 

15. The second portion of the second issue. — I have already 
discussed the matter in the foregoing paragraphs. My finding is 
that the question covered by the first issue is not merely an 
academical one and that this Tribunal is bound to give a finding 
on the question. And the finding on the first issue has already 
been recorded. 

Order — Ms. No. 4874, Development, dated 15 th October 1948. 

Whereas the award of the Industrial Tribunal, Madura, in 
respect of the industrial dispute between the workers and the 
management of the Mahalakshmi Textile Mills, Limited, Basil* 
malai, his been received: ' ■ • • ■ 

ITdw, therefore, in exercise of the powers conferred by seetfofc 
15 (9) read with section 19 (8) of the Industrial Disputes Act, 1947 
rrWfcMLt Art TTV at 1M7). H4s Hxeeffemw the Governor of Madras 
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hereby declares that the said award shall be binding on the manage- 
ment of the Mahalakshmi Textile Mills, Limited, Pasumalai, and 
the workers employed therein and directs that the said award shall 
come into operation on the 7th January 1948 and shall remain in 
operation tor a period of one year. 

(By order of His Excellency the Governor of Madras) 

K. Q. Menon. 

Joint Secretary to Government. 

IV 

BEFORE THE INDUSTRIAL TRIBUNAL OF MADURA AT 
TINNEVELLY. 

Bur Kao Bahadur T. A. SUBB1AH P1LLA1, b.a., b.l. 
[Under the Industrial Disputes Act, 1947.] 

In the Matter of an Industrial Dispute. 

Between 

THE M1NAKSH1 SUNDARESWARAL ELECTRIC 
POWER CORPORATION, LIMITED. 

and 

SRI K. VENKATARAMA AYYAR, AN EMPLOYEE. 
Subject — Wrongful discharge. — Award in terms of the memoran- 
dum of compromise. 

6*0* Ms. 176, Development, dated 12th January 1948. 

[Labour -Disputes — Disputes be! ween Sri K. Venkatarama A\\ar. 
l\pist and the manigement of tlic Sri Meenakshi Sundurcs- 
waral Electric Power Corporation, Limited, Karaikudi — 
Recommendations of the Industrial Tribunal — Orders passed.] 
Read — the following papers: — 

(1) 

Cr.O. No. 4994, Development, dated 30th October 1947. 

( 2 ) 

Letter from the Industrial Tribunal, dated 1 5th December 1947, 
' No. I.D. 6/47. 

REFORK THE INDUSTRIAL TRIBUNAL OF MADURA 
AT TINNEVELLY. 

Prbsent : 

Sri Rao Bahadur T. A. SUBBIAH PILLAI, b.a., b.l.. 

• Industrial Dispute No. 6 op 1947. 

Sri If. Venkatarania Ayyar, typist, Karaikudi 

vertus 

Sri Meenakshi Sundareswaral Electric Power Corporation, Limited, 
Karaokndi. 
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AWABD. 

Under Section 16 or Industrial Disputes Act, 1947. 

1. The parties settled their differences and filed a joint state- 
ment before me on 17th November 1947, embodying the terms of 
the settlement. The joint statement was proved to have been duly 
signed by the parties. 

2. By consent of the parties, 1 adjudicate as follows : — 

(i) The employer (Sri Meenakshi Sundareswaral Electric 
Power Corporation, Limited) shall pay to the workman (Sri 
K. Venkatarama Ayyar, typist) a sum of Bs. 650 (rupees six 
hundred and fifty only) in full settlement of the dispute with regard 
to the dismissal by the employer. 

(ii) The employer shall pay to the workman the sum standing 
to his credit in his Provident Fund account with the prescribed 
interest up to 17th November 1947 less the amount of temporary 
withdrawals with interest on the same. 

(iii> The employer shall pay to the workman the balance of 
his pay and dearness allowance up to the date of his dismissal. 

(iv) The workman shall have no further claim against the 
employer either by way of damages for wrongful dismissal or pay 
in lieu of notice of termination of service or by any other way. 

Order — Ms. No. 17G, Development , dated 12 th January 1948. 

Whereas the award of the Industrial Tribunal, Madura, in 
respect of the industrial dispute between Sri Iv. Venkatarama 
Ayyar, typist, and the management of Sri Meenakshi Sundares- 
waral Electric Power Corporation, Limited, Karaikudi, has been 
received ; 

Now, therefore, in exercise of the powers conferred by section 
15 (2), read with section 10 (3) of the Industrial Disputes Act, 1947 
(Central .Act XIV of 1947), His Excellency the Governor of Madras 
hereby declares that the said award shall be binding on the manage- 
ment of Sri Meenakshi Suudareswqral Electric Power Corporation, 
Limited, Karaikudi and Sri K. Venkatarama Ayyar, typist, 
previously employed therein and directs that the said award shall 
come into operation on 12th January 1948 and remain in force for 
a period of one year. 

j 

(By order of His Excellency the Governor) 

E. G. Menon, 

Joint Secretary to Government. 
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BEFORE THE 1NTHJ6TB1AL TRIBUNAL, MADRAS; - - 

- - . Sri M. V^KATAliAMAYYA, b.a., b.l. 

[Under the Industrial Disputes Act, 1947.] 

In the Matter of an Industrial Dispute. 

Between 

THE WESTERN INDIA MATCH FACTORY, TIRTJ V0TT1- 
YUK, MADRAS 

<- and 

THE WORKERS. 

Mr. Rajeswara Kao, advocate nf Messrs. John & How — for the 
Company. 

Sitr P. K. K. Sarma, m.l.c., President of the Union — for the 
workers . 

. Subject. 1 —!. Reinstatement — Whether certain workers were 
wrongfully removed from service and whether they should . be 
directed to be reinstated. — Held that as the workers had been con- 
victed by a competent court for the offence of rioting and mischief 
by. fire to the Factory, their dismissal was not improper — Rein- 
statement refused. 

2.. Gratuity — Whether a scheme for gratuity should be intro - 
duced in respect of , service prior to introduction of Provident 
Fund . — Held that a worker who has rendered good service and 
whose services have benefited the Company must be deemed to have 
earned a right to get some amongst of money irrespective of whether 
the Company is pleased or not pleased. 

Held that the Burma Shell Company had framed rules for the 
grant of gratuity .at a certain rate for the period of service prior to 
the introduction of Provident Fund. 

Held that the Company should pay gratuity at the rate of half a 
month’s salary for each year of service prior to the introduction of 
Provident Fund. . / - 

i: 8. Wdges.^Hcld that in' order to determfrieadequacy of wages r 
four factors have to be considered : — 

(i) The rate of wages in the kinderecU factories in the same 

locality. . * * * - • , : * 

(ii) The rate paid, by the. same Company in other-factories of 
their own in Bombay and. Assam .making duo allowance for local, 
variations. . r 

.. . J,(i© The mature* of the work. - . f \ . 

Tit) The, Increase.^ the rates of wages in the past eight dr 
nine years. 1! ‘ ‘ \ 7 oort ® 

3 
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Held that on a consideration of the above factors and taking 
into account the several concessions enjoyed by the workmen, the 
wages cannot be considered to be too low or inadequate. 

4. Whether the starting salary of fitter should be increased . — 
Held that their wages are adequate. 

5. Leave . — Held that following the example of Burma Shell, 17 
days’ privilege leave, 7 days’ sick leave and 7 days’ festival holidays 
with pay should be granted by the Company. 

6. Provisions — Whether all the workers should be allowed to 
buy provisions up to Rs. 20 instead of Rs . 14 as at present . — Held 
that the cash allowance should be raised from As. 1-4 to 2 annas in 
the rupee for all workers with effect from 1st January 1948, in lieu 
of the demand. 

7. Dress . — Held that no case has been made out for asking the 
Company to supply dress to all the workers. 

8. Recruitment . — Held that if trade unionism has exerted a 
useful influence on the labour and industry, the Company will be 
eager to consult the Union to get efficient men. At present the 
Trade Union cannot be depended upon for the purpose of recruit- 
ment. 

9. Provision for house-rent , education and medical aid . — Held 
that the problem of education of workers* children is a matter for 
the state to tackle rather than for a Tribunal to force employers 
to do. 

’ Held that considering the number of accidents in the year, the 
medical aid available at the factory is inadequate. Recommended 
expansion of the dispensary. Held that the Company had not 
provided houses except for a small number and that the workers 
drawing less than Rs. 75 should be paid a house allowance of Rs. 5 
while those paying a house rent of less than Rs. 5 shall be paid 
their actual amount of rent. 

10. Bonus. — Whether six months * pay should be paid as 
bonus . — Held that the payment of 20 per cent of the earnings of the 
worker as bonus is fair and reasonable. 

11. Piece-rates — Whether should be abolished. — Held that the 
present piece-rate system has been in existence from 1929 and 
should continue. 

12 . Travel facilities — Whether railway fare should be paid 
when workers go out on leave . — Held that two companies Burma 
Shell and Imperial Chemical Industries give such facilities and it 
cannot be made compulsory on other Companies* 

13. Provident Fund . — Held that the Provident Fund, contribu- 
tion .should be calculated only on the basic, salary as dearness allow- 
ance is paid to cover the increased cost of living and not to make 
increased savings. 
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14. Mid-day meals. — Held that the workers are paid ad eq uate 
salary and that it is too much to ask management to give mid-day 
meals to workers. 

15. Whether factory premises required remodelling . — Held 
that on inspection of the factory premises with the Deputy Chief 
Inspector of Factories, the factory premises are in good condition 
and there is no room for complaint. 

0.0. Ms. No. 319, Development, dated 22nd January 1948. 

[Labour — Disputes-w-Dispute between the workers and the manage- 
ment of the Western India Match Factory, Tiruvottiyur— - 
Recommendations of the Industrial Tribunal-Orders passed.] 

Read — the following papers : — 

a) 

G.O. No. 4908, Development, dated 16th October 1947. 

(2) 

From the Industrial Tribunal, Madras , dated 3rd January 1948, 
No. l.D. 20/47. 

BEFORE THE INDUSTRIAL TRIBUNAL, MADRAS. 
Present : 

Sri M. VENKATARAMAIYA, b.a., b.l. 

[In the matter of the Industrial Disputes Act and in the matter of 
the Industrial Dispute between the workers and the 
management of the Western India Match Factory, Tim- 
vottiyur, Madras.] 

AWARD. 

The above dispute was referred to me for adjudication in G.O. 
Ms. No. 1842, Development, dated 26th April 1947. As I was on 
leave for three months and the dispute remained undisposed of it 
was again referred to me for adjudication in G.O. Ms. No. 4908, 
Development, dated 16th October 1947. 

The Western India Match Factory was represented by 
Mr. Rajeswara Rao of Messrs. John and Row and the workers 
were represented by Mr. P. R. K. Sarma, m.l.c., the President of 
the Union. 

Issue 1 . — Whether Murugesan , Rangaswami , Skukoor md 
Kulla Govindan were wrongfully removed from service and whether 
thdifr reinstatement should be directed. 

Murugesan , Rangaswami, Shnkoor and Kulla Govindan were 
emnlovees in the Wimco, and were removed from service on 
29th July 1939 and the Union now applies for their reinstate- 
ment. In one and the same breath 1 the Union represents that 
these four workers were not dismissed and yet they want their 



IB GOVT. ORDERS OK THE RECOMMENDATIONS OF 

rem^tatenent. -? The fact is that their services were terminated on 
2jathiJrdy. 1939. as Exhibits VIII aeries show.. The reason ior. this 
was that they were all convicted by the Sessions Judge* Chingleput 
in S.C. No. 11 of 1939 and sentenced to various terms of imprison- 
meat, the offences being rioting and mischief by fire and in some 
cases hurt' also. The important section is section 426, Indian 
Penal Code. There was a conspiracy to set fire to the factory and 
there was rioting and some property was actually destroyed. 
When the management found that their own workmen inclusive 
of the four persons ‘mentioned above wefe engaged in the 
ant of .committing. mischief by fire to their property and a court 
found them guilty of the offence, it cannot be said that the dis- 
missal was improper. Mr. Sarnia said that one of these men, 
Shukoor, was convicted by the High Court only under section 147 
and not under section 426, Indian Penal Gode. Be that as it may, 
an employee of a factory engaging himself in rioting and unlawful 
assembly and having been convicted in one court and that a 
Sessions Court, and the sentence having been confirmed by the 
High Court, even if it be under section 147, Indian Penal Code 
only, has no right to be reinstated. T do not think many more 
reasons are required for the dismissal of an employee than this. 
The issue is found against the workers and reinstatement cannot 
be directed. 

Issue 2. — Whether a scheme for gratuity should be introduced 
in respect of service prior to the introduction of the Provident 
Fund Scheme in 1945. 

This company has been functioning in Madras since 1929. In 
1945 thev introduced a Scheme of Provident Fund under which the 
contribution by the employee and the employer is 8-1/3 per cent 
but that, as I said, is from 1945. 'The Union demands that for the 
period from 1929 to 1945 there should be a gratuity given at the 
rate of one month’s salary for every year of service. The company 
says that no such gratuity can be a right exerciseable. It has often 
been held thart though gratuity and bonus do not partake of. the 
nature of anv contract, itoqan he the subject-matter of adjudica- 
tion. This demand is characterized, by .the company in . para- 
graph 10 of, their -written statement, at? " preposterous In 
’.parsing,. I - may say I have hot found, the pleadings of parties 
couched in such unnecessary strong' language as in this, dispute. 
For example, I refer to this : After reference to this Industrial 
"Tribunal » of the. industrial disputes for adjudication,- disobedience 
to r order*; insubordinatioh' frivolous complaints , stay-in Strikes have 
become the order of the day and became more frequent than 
previously’ ” . x hope Government will take due notice of this -kind 
of language coming from a management claiming to be a paragon 

virtue in regard to the conditions of service and other -matters. 

; ' 'fn the Burmah-Shell., Company; when provident' "fund scheme 
"Was introduced they did granif'^tuity half a rfihiiih^' salary up ‘to 
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a. 'particular period of service and thereafter at one month. There 
is no. unreasonableness in a man who has put in 20 years of service 
to demand a gratuity when he is obliged to quit service. This very 
same company, Wimco grants as a matter of fact gratuity. It is 
mentioned that they have been giving gratuity which depends upon 
“ whether a certain worker has pleased his employer and if so to 
what extent.” This is the very point which the labour is contend- 
ing against. A workman who has rendered good service, and 
efficient service for a long period of time and whose services have 
benefited the company in the matter of profits is entitled to, or at 
any rate, must be deemed to have earned a right to get some 
amount of money irrespective of whether the employer is pleased 
or not pleased. The days are gone when the employer can dictate 
to his employee saying “ if you will kneel and be suppliant, you 
will get a gratuity and a large sum at that. But if you stand firm 
and do not show proper respect you shall not get anything.” The 
whole tenor of the statement filed hy the company in this dispute 
unfortunately shows an extremely hostile attitude towards labour. 
T hope the company will now at least realize that it owes a duty to 
the labour which has stood hy the company during all the terrible 
years of war and even before. It is they, the workmen, who have 
helped this Swedish Company, to establish itself in Madras and 
therefore apart from all legal rights moral liability falls on the 
employer to treat the labour with something other than contempt. 
They should realize that labour is as much a part of the industry as 
the owners of factories. 

This is the only case in which I felt necessary to return to the 

? arties, their written statements and they filed fresh statements. 

r et the language has not been modified to any extent. Inasmuch 
as there is at least one employer of labour who indulges in language 
unbecoming of respectability, the Government will do well to 
amend the rules framed under the Industrial Disputes Act so as to 
bring management as well as Labour Unions to a sense of res- 
ponsibility to observe ordinary canons of good behaviour and not 
to use" intemperate language. I do not know why the parties 
should “not be dealt with for contempt of court even. Does the 
Wimco wish me to believe that Governments action in referring 
disputes to adjudication has led to indiscipline and other ills in the 
industry. 

Is it not terrible to see that a workman in the factory should 
go. to thd length of setting fire to the factory? They should con- 
sider to what a degree of exasperation they should have been 
roused to perpetrate such a nefarious act. It is not mere fun that 
makes people do such nefarious deeds. It is want of svmpathv; 
'ft is want of consideration for the lot of the worker and it' is the 
growing, feeling and suffering oh the part of the worker that drives 
Kip to such acts. Whv should the payment 6f gratuity depend 
iij&tt the plcSWre of the employer as the managemenf say gt 
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page 10 of their statement. They say “ Whenever a worker has 
died the company has made ex gratia payment to cover reasonable 
funeral expenses although not bound to do so.” Later on, “ it is 
the privilege of the management to grant or refuse payment of 
gratuity. . What is worse, in spite of the statutory require- 
ment that there should be standing orders which clearly define the 
conditions of service this company has not yet done so. There are 
no standing orders even now and to leave things to the “ pleasure ” 
of the company seems to me to be rather dangerous at least so far 
as the Wimco is concerned. 

It is only the Burma-Shell Company’s rules which are directly 
comparable to companies of this kind. There also the provident 
fund was introduced some 16 or 17 years ago and service before 
that period was not left out of account. Whereas a man who has 
contributed towards the provident fund gets the provident fund 
from the date of its institution, he would get for the previous 
service, i.e., for service prior to the institution of the provident 
fund a gratuity calculated at a certain rate. I think that principle 
is very sound and I hold that the Wimco should give to the 
employees gratuity at half a month’s salary for each year of service 
up to the date of the introduction of the provident fund in 1945. 
This calculated gratuity will become payable along with the 
provident fund. 

Issue 3. — Whether the salaries , piece rates and wages now in 
force are inadequate and require to he increased . If so, in what 
manner? 

(a) Whether the starting salary of Re. 1-1-0 for a fitter 
employed after test is too low. 

(h) Whether the yard workers 9 wages deserve to he raised. 
If so, to what extent? 

Naturally the question of wages and salaries must demand 
greater attention and much discussion has also taken place on the 
subject. In order to determine whether piece rate or wage or 
salary is adequate or not three main factors have to be considered. 
One is whether in kindred industries in the same locality the rate 
is the same or approximately the same, secondly what does the 
same, company pay to its employees in Bombay and Dhubri (Assam) 
and what variations have to be made in order to suit the different 
localities and thirdly what is the nature of the work for whieh the 
wage is to be determined. 

A fourth and a very important consideration will be whether 
there has been increases in the rates of wages and salaries during 
thfe past eight or nine years. At my suggestion the company has 
obtained a list of rates obtaining in the Ambarnath Factory 
fBouhbav) marked Exhibit XII and it has been signed by the 
Technical Manager, Bombay, and I assume that it is a correct state- 
ment. This has to be compared with columns 9 and 10 of Exhi- 
bit XTH, which ie a statement furnished by the company to show 
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the actual earnings of the different categories of workers in Madras 
at present, i.e., in 1947. The last column of tne statement snows 
tne increase wmcn the workers obtained m tneir wages between tne 
period 1909 and 1947 . it is found that every one 01 tne workers got 
an increase. A man wno was getting its. z-0-9 m 1939 gets 
its. 2-t>-U per day now and m respect of tne daily-rated woraers 
the mcrease has been distinctly noticeable as Extabit XIV will 
snow, in 1943 a general mcrease of half an anna in the rupee was 
given to all tne piece-rated workers. The result of the comparison 
of the increases to the different categories show that some persons 
got as much as 70 per cent increase in the wage rates while some 
got 16 per cent only and in the case of the daily rates it varied 
between 2 annas and Be. 0-14-9. The question is whether these 
increases are adequate. 

In considering this question it is necessary to remember fore- 
most that in this company there is no question of dearness allow- 
ance. We are now dealing with rates and salaries only without 
reference to the increased cost of living for which dearness 
allowance is paid, because the company supplies to all the 
employees provisions and stores required for household use at the 
same rates at which those commodities could be had in the market 
in 1939. The company naturally has to spend a lot of money in 
obtaining the stores at current market rates. They have however 
fixed the quota for each individual up to which only he will be 
permitted to buy in the stores at the concessional rates. This quota 
ranges from Bs. 13 to Bs. 20, vide Edition IV. Exhibit XIII will 
show that the actual earnings of all grades and classes of employees 
have increased from 1939 to a very substantial extent so much so 
that the lowest income of a piece-rated worker is Bs. 24-2-0 and 
he is the * dozen packeting receiver ’. Besides this man there 
are only five other persons who get less than Bs. 30 a month, and 
with regard to daily-rated workers except those corresponding to 
the coolie classes, viz., the very unskilled, all are paid more than 
Bs. 30. In addition to the wages and salaries earned by the 
employees the company pays a cash allowance of Be. 0-1-4 per 
rupee. Consequently, the wages and salaries paid in this company 
compare very favourably with what obtains in other concerns. At 
thia stage we may consider what are the types of workers and the 
nature of skill demanded of them in this factory. 

The Western India Match Factory is located near Tiruvottiyur 
and has been in existence since 1929. A visit to it when it is work- 
ing ought to convince any one that rationalization in this factory 
ha« gone apace rapidly with the result that there is comparatively 
little of what we may call skilled or technical knowledge required. 

Huge blocks or stumps of felled trees are brought to the gates 
of .the factory and they are, by, means of crowbars and other mean?, 
rolled into the place where sawing is done. This place is, called the 
* yfcfrd *. By means of power driven saws these blocks are cut and 
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the . cuttmg was so mce to see, as if it was a piece of lump 
oX b utter, being cut by. a Joule. The men or man at that stage has 
to roll this blocks into position and the saw does the rest ot *n« 
work. The sundned blocks or pieces are sent to another section 
where by means, again, of machinery from these cut pieces layers 
are taken veneers. These are again slightly cut and by impressions 
made on them the veneers are shaped into pieces corresponding -to 
the match boxes. The inside as well as outside are made by 
machines themselves. These outer and inner boxes are all thus 
completed by the working of the machined and the man at the spot 
has only to remove them when the work is finished or the veneers 
have to be put in position to be cut and folded. Another section 
is similar to the above where dilierent layers of cut wood are piled 
one over another and pushed into proper position and the machine 
cuts them into splinters. A sieve separates useless ones from the 
good ones and the machine, which is again worked by power, is 
so constituted that it just allows the tips of splinters to touch a 
chemical composition which is kept in a large basin at the bottom 
of the machine. The splinters with the chemical composition 
tipped at their ends pass on again by the machine and are dried and 
they are produced at the other end in order to be put into boxes. 
The box filling department arranges these match sticks and the 
number to be put into each box is again regulated by a machine. 
It is like the tickets which are put into the shelves at the ticket 
collector’s office in railway stations. The exact number drops into 
the box where they are arranged and filled boxes are sent to tJie 
banderol department where the banderols are fixed and labels are 
attached also by machinery. The making of the chemical com-* 
position is the one thing where manual labour is prominent. Also 
that department where the chemical composition has to be made 
for the powdering of the sides of boxes. Thus it will be seen that 
from the beginning it is the machine that does -the work and whal 
the man doesis either to feed the machines at one stage or remove 
the finished product at the other end. I am definitely of opinion 
that there is very little skill expected of the workmen in this factory 
except at a few placeB. I consider the box filling department to be 
rather of an arduous kind, and the box filling man gets on the 
average Rs. 41 and there are 44 such men. In the fafce of what 
has been observed above it cannot be said that the wages here are 
too low for any category of workers. Prominent attention was 
drawn to the ease of a coolie, a sweeper, whose salary is Rs. 24*6-0 
(CHegappa Reddi) and it was stated that he invariably got much 
less than this. It must not be forgotten that the salaries paid or 
wages earned would depend on the length of attendence in the 
month, and as Jong as the rates are found to be satisfactory and 
adequate, the fact that a particular person got low income is not 
due to 'the inadequacy of salary, but to bis too frequent absenteeism. 
. Another factor which should he borne in mind is whether .the 
increase jftaft the several categories of workmen got was to a very 



lKpUtfXlUAL THitfUNALs ull AJ)J UPiCATOKB 


23 


low paid basic salary. 11 lor mstauce iu 1939 the salaries and 
rates were very low Uie increase of 5 or 6 annas or 20 per cent may 
not be an adequate increase but in column lb of Exhibit X1U are 
given the piece rates lor each category of worker which obtained 
in 1939. To further clarify this the company has produced the 
rates tor 1939 (Exhibit 1). Even in 1939 except two or three cate- 
gories of workers every one got more than one rupee per day. It 
will also be observed Chat the heavy worked man, though 
unskilled such as the cross-cutting maehineman, gets a very decent 
salary of more than Us. 60 and the helper Bs. 57. The correspond- 
ing men in Bombay are paid Bs. 1-7-0 and Bs. 1-4-0 a day — much 
lower than what the Madras men are paid. These variations 
between one place and another or between one category and another 
category are not due to any haphazard lixation of wages. .When- 
ever the work involves hard, manual labour, though it is unskilled, 
a little more is being given and m some places the same kind of 
work will demand a higher rate due to local conditions. Therefore 
when a comparison of the rates obtaining in different categories or 
m different places is made it should also be remembered that all 
types of categories in a factory such as this are or may be said to be 
unskilled or at the most semi-skilled. Therefore it is futile to 
contend that a man who is -paid Bs. 1-8-0 in a certain place mu6t 
be paid Ks. 1-8-0 in another place simply because he does the «ame 
work. If the variation however is appreciable, then explanation 
has to be demanded. In the present case a comparison of Exhi- 
bit XI II with Exhibit XII shows the Madras Workers are in an 
advantageous position except in Bimp Veneer Feeding section and 
Rims Veneer chopping. The latter’s rate is about Be. 1-1-0 
whereas it is Bs. 2-4-0 in Bombay. But the dimensions of the 
layer differ. On a very careful comparison of the rates in the 
different departments I am unable to say that there is any 
inadequacy of the rates prevailing in Madras. I would recommend 
that the rates with regard to the Bims Veneer Feeding machines 
and Bims Veneer chopping may be revised slightly to bring them 
up to the Bombay standard. 

Another category about which I would leave a suggestion is the 
banderol, cutting, ]x>wder and filling where the rate now obtain- 
ing in Madras is \\ pies, or 1»29 pies and 1*38 pies; it may be 
raised to 1£ pies, the rate which is in vogue in Bombay. These are 
to be taken as suggestions but not as obligatory. Mr. Engstrom, 
the Chief Engineer ,who knows these matters will set right these 
slight anomalies. T would also suggest to him if he could increase 
the number of men in the box filling machines. Though it may 
also be machanical kind of work a certain amount of ride of bum 
exists in this box filling department but the risk cannot be avoided 
by giving mote money. It is perhaps possible to reduce the risk* 
by employing more men. T would leave it to Mr. Engstrom to pay 
attention to these matters. 

4 
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The result of the foregoing considerations is that the minimum 
which an unskilled man in this company gets is Rs. 24-1*2-0 and 
he also gets an attendance bonus and a cash allowance at Re. 0-1-4 
per rupee. There are also other concessions such as fuel and 
stores to winch I have already referred. These wages cannot, 
under any circumstances, be said to be too low or inadequate. 

In their statement the company has devoted one column to 
show the possible earning of each workman if he was doing his 
best. This was refuted by the other side and the company has pio 
duced Exhibits V to YU. They show the actual earnings of 
three men in the Peeling department in the month of July 1947. 
The production is approximately near to what the company shows 
as a possibility and the earnings have been Rs. 48, Es. 49 and 
Rs. 52. Given full attention to the work a workman can earn 
much more than the minimum which is fixed for 26 days. Quick 
work at the machine and producing more will get Imn more money. 
This, it is the business of the Union to impress upon all the work- 
men. It is not that the rate is too low but that the work is not 
quick and efficient, that, makes the man get what he calls a lower 
income. 

in the course of discussion it was found that a few matters 
required clarification. An impression was created that a number 
of people have been kept temporary for a long period of time with 
the consequence that the\ got no benefits, either of dearness allow- 
ance or stores concessions or provident fund. The management 
has filed certain statements showing the number of men whom tney 
confirmed m 1945, 1946 and 1947, and above all they have sent 
me the notices which they have put up giving effect to certain 
changes from 9th December 1947. Those who have put in a conti- 
nuous service of one year will be confirmed and they will no longer 
he treated as casual labour without any privileges. The persons 
who were treated as casual labour and were getting Rs. 1-11-3 
will hereafter get Rs. 2-3-0 including dearness allowance. Rs. 2 
per day for* au unskilled labourer is exceedingly reasonable. I was 
very much gratified to find this immediate response on the part of 
the management to a few observations of mine in the course of 
the arguments. 

Issue 3 (a) and (5). — It is not quite correct to say that the start- 
ing salary of a fitter is Rs. 1-1-0. At page 2 of Exhibit XIV the 
names and incomes of all the fitters are noted. They are all get- 
ting more than Rs. 40 a month except six people who were 
appointed quite recently. No one can demand that from the date of 
appointment as a fitter he should be paid Rs. 1-4-0 or mere. 
When he is a learner, during that period he cannot be expected to 
be paid the wage of a permanent fitter. Also the kind of work 
in which he is employed as a fitter requires consideration. One 
annrentiee fitter is.crettinff Rs. 1-7-0 but another annrentice fitter is 
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getting only As. 12. Both are new entrants. With regard to 
permanent fitters who have put in more than two years of service, 
1 do not find that any one gets less than Rs. 1-4-0. 

With regard to yard workers 1 have already said that they are 
working in the open, pushing or removing the blocks of wood. 
None of them gets less than Re. 0-14-0 a day and they also get 
Re. 0-1-4 in the rupee extra. What they are now getting seems 
quite adequate. 

Issue No. 4. — What shall he the reasonable period of leave 
which should hr granted (/) as ordinary privilege leave (it is now 
35 days), ( li ) as sick leave with pay and (Hi) on account of festivals, 
(it is now 13 days without pay)? 

N,B . — Thera can be no accumulation of Hick leave. 

The granting of leave by this company is of one kind only. 
Leave for 15 days in the year is given, and I am asked to interpret 
this as 10 days privilege leave and of 5 days for holidays. For this 
reliance is placed on their letter to the Commissioner of Labour, 
dated 23rd July 1945 (Exhibit X). Mr. Sarma for the Union 
states that he never agreed to have 5 da\ s’ leave for festivals. 
Whatever that be, it is now obligatory on the part of every em- 
ployer of this type to give 10 days continuous leave and as it is 
obvious that those ten days should be given for the purpose of 
recuperation of health there should be a few more days avail- 
able to the worker. Recently the Madras Legislature considered 
12 days privilege leave, 12 days festival holidays with pay and 12 
days sick leave would be reasonable for one class of employees. 
Tn the installation of the oil companies the workers get 17 days 
privilege leave and a fairly long period of sick leave with pay and 
half pay and seven days festival holidays with pay. I direct that 
the workers in the WIMCO shall be given 37 days privilege leave 
with pay, 7 days sick leave with pay and with regard to festival 
holidays the company states that at page 13 of their written state- 
ment that the\ close the factory for 13 days in a year on account 
of festivals, but without pay, and they elaborate the statement by 
saying that when the factory is closed for festivals Sunday is nib- 
stituted and double wages are given and so on. It is time, we 
bring about some uniformity in these matters. With regard to 
festivals the direction should be that seven festival holidays with 
nay shall be given, and what those seven festivals are shall be 
determined by the workers and the management after due consul- 
tation. 

r Issue No. 5. — Whether the value of the provisions supplied by 
the, stores should be raised from Rs. 34 to R$. 20 for all workers. 

Out of 1,220 workers, 872 are permitted to buy stores at con- 
cession rates up to a maximum of Rs. 14. The others are allowed 
to purchase up to Rs. 15 and Rs. 16. The commodities supplied 
to them are mentioned in Exhibit XVI and the quantities which 
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each person can buy are limited. Much time was spent in esta- 
blishing that the value of the stores would be four or five times these 
amounts if purchased in the open market today. That however, 
ni my opinion is beside the point. The workers are getting the 
provisions required at a favourable rate and what they demand is 
that this limit should he increased to Bs. *20 for all workers. Some 
employees are permitted to buy even up to Ks. 30 but 1,220 men 
cannot exceed Bs. 20 limit. The management states that tven 
as matters are, the workers buy the provisions at concessional rates 
and sell them at the market rates and thereby are also making 
money. I am unable to take this as a proved fact because if 
the worker who gets Ks. 14 worth of provisions should sell a par* 
of them to make a profit he will have to go without that item 
which he has sold or should buy it at a higher price in the mar- 
ket. The ways of the blackmarket are very mysterious and even if 
there is truth in what the management has said it is no guidance 
for me in deciding any matter in issue. The workers who have 
appeared before me say that what they are able to buy in the stores 
is not enough and therefore they have to go to the market for 
the extra things required. This is to make out a case for increase 
in the quota for all workers up to Bs. 20. If that statement 13 
true it cannot be that they are selling what they buy from the 
stores for a higher price keeping themselves in needy circum- 
stances. Mr. S Vcnkoba Kao, the accountant in the factory, 
explained how even when a particular article is not available in the 
stores, it is got from market and where there is a limited stock 
such as coffee in the last month, the quantity made available to 
each worker is proportionately reduced. The company has gone 
into each worker’s case separately and fixed a quota for him. Gene- 
rally , the quota is half the salary. Mr. G. T). Paul, wages clerk 
for the last 12 years, said his salary was Bs. 50 in 1939 and he gets 
now Bs. 90 and his Rtores allowance is Bs. 26, and he savs that 
to-day he is unable to save any money at all, not even Bs. 10. 
though he gets Bs. 90 whereas in 1939 he was able to save Bs. 10 
a month when he was getting only Bs. 50. The number of mem- 
bers in his family has increased. So it may be taken to be the 
case with respect to all workers. So far as provisions for domestic 
consumption, tabulated in Exhibit XVI, are concerned, I find chit 
the manner in which the management has fixed the quota for each 
worker is satisfactory and requires no change. 

If you take the case of a worker who is getting Bs. 36. he 
spends Bs. 13 for provisions which we may take it for granted 
will be enough for the family consumption ; there is still Bs. J.3 
plus Re. 0-1-4 per rupee on the Bs. 26. The question is whether 
what is left in cash is an adequate sum of money to meet his ether 
demands. It is well known that the chief item of expenditure is 
cloth: Transport has increased by 50 per cent and house-rent has 
increased enormously. The index with respect tc cloth is now in 
the neighbourhood of 285, Cloth may be scarce and yet cloth is 
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required by everybody. If the 5 yards or any quantity that may 
be the rationed quantity is insufficient one will be obliged to go 
into the blackmarket even, to clothe oneself and his family. Assum- 
ing that* a family consists of on the average four members the 
minimum that one would require for clothing these four would 
be nothing less than its. 84 which would work out at Rs. 7 per 
month, and if this is taken away from the Rs. 13 there is hardly left 
anything for other things not included in Exhibit XVI. A man 
who was getting Rs. *26 in 1939 must have been spending the 
whole of it for liis maintenance and if to-day Rs. 13 gets the things 
which he was then getting for food, the remaining Rs. 13 will also 
go away for his necessary purposes as he waR doing m 1939, but 
he requires more because the Rs. 13 which is left to him after buy- 
ing the stores can hardly he sufficient to get the things which lie 
has to get other than those mentioned m Exhibit XVI. Medicine, 
barber, wash and occasional theatre, transport besides cloth which 
I have already mentioned. And they have all gone up in price 
and therefore the Rs. 13 left as cash balance would hardly he 
enough for him and the cash allowance of Re. 0-1—4 in the rupee 
«s not an adequate compensation to neutralise or even compensate 
for the rise in prices of things other than those mentioned in Ex- 
hibit XVI. T therefore recommed that the Re. 0-1-4 should he 
raised to 2 annas in the rupee with effect from 1st January 1948. 

On behalf of the management a repeated request was made 
to permit them to drop the stores concession and that they would 
give a cash dearness allowance which is being paid m Bombay at 
Rs. 42 a month. The workers did not agree to this suggestion and 
1 cannot say that the} should be compelled to take cash in substitu- 
tion ot the existing arrangement of concessional stores. It is a 
matter which the company has to propose to the union and the 
Labour Officer and after discussion if they agree they may substi- 
tute it by dearness allowance in money. I am not however com- 
petent to deal with this question in the enquiry. All I can say is 
circumstances justify an increase in the rate of cash dearness allow- 
ance from Re. 0-1-4 to 2 annas. In the case of those who have 
been entertained after war the stores concession is not available to 
them and there is quite a number of men who have been recruited 
recently and who have to depend upon the dearness allowance only . 
Whatever advantages may accrue by the stores concessions are not 
available to the new tenants. Therefore also the increase of 
dearness allowance from Re. 0-1-4 to 2 annas is justifiable. 

Issue No. 6 . — Whether drew should be supplied to all the wor- 
kers (now only workers in certain sections are given). 

A certain number of workers are supplied bv the company with 
dress in conformity with the Madras Factory Rules. Dress ie 
demanded by the remaining workers. I can see very little ground 
for that. Having inspected the factory I saw the men at the 
machines. Except in a very few places, there is not much chance 
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oi‘ their dhoties getting soiled on account of their being near the 
machines}. No case has been made out for askiog the company to 
supply dress to all the workers. 

Issue No. 7. — W hether the union should be consulted when a 
person is recruited for service in the factory and whether a com- 
mittee as suggested by the union should be constituted for the 
purpose of recruitment. 

1 am asked to direct the company to consult the union before a 
man is recruited for service in the factory. The general policy of 
labour exchange is a matter for the Government to decide and in 
the present state of trade unionism in the country the factory owner 
may not be able to get the right type of man through existing trade 
unions. I am not referring to this particular company or to a 
particular trade union. If trade unionism gets sufficient strength 
and has exerted a useful influence generally on labour and industry 
not only will the company be prepared to consult the union but 
will only be too glad to consult the union in order to get efficient 
and capable recruits. At present however the trade union cannot 
be dejiended upon for the purpose of recruitment. This issue is 
found in the, negative. 

Issue No. Hr-Whether the cash dearness allowance now being 
granted at Re. 0-1-4 per rupee should he raised to 2 annas — vide, 
finding on issue No. 5. 

Issue No. 9. — Whether any provision should be made for — 

(1) allowance for house-rent, 

(2) educational facilities , and 

(3^ medical aid 

beyond what is turn obtaining in the factory. 

Education . — This factory has an elementary school where 80 
pupils are being taught. The problem of education of the children 
of the working classes is an important problem which it is the duty 
of the state to tackle than for a tribunal to compel the employer to 
do. I do not think I can make any recommendation on this sub- 
ject. It is of course desirable that Government should make it 
obligatory on every management which employs more than 1,000 
workmen to have a school of a High School standard to cater to the 
educational needs of the families of the workers, hut that 
desideratum seems a long way off. 

Medical aid. — With regard to medical aid there is a dispensary 
attached to the factory which I cannot say is of a very high order. 
There is a medical officer and such medicines as are constantly 
needed are available. The dispensary itself is in a comparatively 
small , room and the medical officer there told me that even the 
families of the workmen who go there for trentment are attended 
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lu. The dispensary requires to be enlarged and there should be 
more facilities for those who go there for medical treatment, in 
this connexion, Mr. Hanna, addressed arguments that the medi- 
cal aid given to the persons who are injured is of a very flimsy 
character, that there is not even an ambulance and that there are 
frequent accidents and so on. The reply was that whenever there 
is any accident requiring treatment in a hospital, the injured man 
is takeu to the Koyapuram hospital which is four miles away in a 
car that is always available. They have filed a list of accideut cases 
sent to the hospital from 1st January 1947 to 30th November 1947 
(Exhibit XVII). The number of accident cases is 38 and number 
of cases of burns is not small. There is no doubt that the manage- 
ment is taking as much care with regard to the treatment, of the 
injured workmen as is possible, but the number of cases being as 
much as 38 in eleven months and the nature of the business being 
concerned with things like phosphorous and sulphur, I am of opi- 
nion that the immediate medical aid available at the factory is 
inadequate. There is a labour office attached to the factory and 
as T said in the course of the arguments the labour office does not 
seem to be of anv help to the workers. L should expect the labour 
welfare office to take more interest to see that better medical aid 
is provided. I recommend that immediate steps should be taken 
to expand the dispensary or build a new om where there are some 
beds provided for the treatment of persons injured, before they are 
removed to the hospital. As long as the officers of the company 
lend their cars to transport the injured men to hospital the absence 
of an ambulance is not of much consequence. 

Housing . — One of the biggest problems of the day is house 
accommodation. There are a few houses constructed by the 
management but the number is so small and the houses are so very 
antiquated in their pattern that almost all the 1.220 workmen arc 
going about finding a suitable accommodation for themselves. Anri 
there is no village close to the factory. Tiruvottivur is not so near 
probably 2 miles away from the factory — and even Tiruvottiyur is 
said to be densely populated. The few houses attached to the fac- 
tory are being let out at Hr. 3 a month. There is no denying the 
fact that the present notion is that it is the duty of the employer to 
provide housing accommodation to the employees. The time which 
nn employee takes to go to the factory and to return home after 
working for a period of 8 hours or 8£ hours, is unconscionably 
long for the betterment of the family life of the worker. The 
employers in most cases have found the reasonableness to provide 
housing accommodation. By providing a few houses as they have 
done the Western India Match Company have acknowledged im- 
nliedty the desirability of providing houses to the workers. They 
have not done So except for a verv small number. The result is 
that those who are not provided with houses are obliged to pay too 
much of a house-rent. In many cases where there is no housing 
accommodation a house-rent allowance is being given. T have, 
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therefore, decided to direct that the management shall pay a house- 
rent allowance of Bs. 5 to those whose basic salary is less than 
Ks. 75. Those who pay 11s. 3 or 11s. 4 or less shall be paid (he 
actual amount of rent. 

Issue \o. U). — W hether the bonus of 1 jblh of the total earn- 
ings for 194G which has been paid is inadequate and should be raised 
to sun months' pay. 

Eor 1946, a dividend at 12 per cent was declared and the bonu* 
has been paid which works out to liearl) 2£ months’ wages. In 
1945 when also 12 per cent was the dividend declared, 2 months 
earnings were given as bonus in addition to the victory bonus. 
On the principle that bonus should be linked to the dividend, 26 
per cent of the earnings of the workers paid as bonus should be 
deemed to be <jtute fan. Exhibits XI and XI (a) afford a compara- 
tive study of the production in the year 1914, 1945 and 1946 as 
well as the profits realized by the Madras branch of the company. 
No separate balance sheet is prepared for the Madras branch. The 
company has given the approximate figure under profits realized bv 
the Madras branch A comparison ol the figures also show’s that 
20 per cent bonus deflated for 1946 is fail and reasonable. 

Issue Vo. II. — Whether Ihe piece-rate system should be 
abolished. 

This is not tlu* time when piece-rate system should be abolished. 
Apart from the principle that piece-rate is a good estimate and will 
indieatt the efficiency of the worker the present piece-rate system 
has been In existence from 1929 and is vet in vogue in the com- 
pany’s other branches at Ambarmith and Dhubri (Assam). The 
existing system will continue. 

Issue No. 12. — Whether the. management should pay to the 
workers railway fare for 600 miles and give other facilities for uti- 
lization of leave. 

Two companies, the Burmah Shell and the Imperial Chemical 
Industries give railway fare to some of their workers on certain 
conditions, when they proceed on leave. What these two companies 
give is a special concession which cannot be made compulsory on 
other companies. The issue is found in the negative. 

Issue No. 13 . — Whether the contribution for provident fund 
should be on the total earnings or on the basic salary. 

Provident fund contribution is calculated on the basic salary 
earned in the month. In this dearness allowance is not included. 
If dearness allowance is to be included in the contribution to provi- 
dent fund, the demand for dearness allowance need not be given. 
The object with which dearness allowance is given ia to compen- 
sate the worker for increased cost of living and not, to make 
increased savings. It ia obvious that there is no reason at all in 
this demand. 
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Issue No. 14. — Whether the management should supply mid • 
day weqty to the workers. 

The workers are paid an adequate salary and there are tiffin 
sheds constructed where they take their midday meals and the 
sheds are roomy and large in size. A midday meal is no small 
expenditure to a company to undertake. If the workers are united 
they can have a co-operative restaurant or hotel for which the com- 
pany may be tasked to give sotne accommodation but it is too much 
to ask the management to give midday meal to workers. I am 
not aware of any company which does this. 

; 'Issue No . 15. — Whether the factory premises are not in good 
condition and remodelling of the same should he made immedi- 
ately. 

Along with Mr. C. Gr. Reddi, Deputy Chief Inspector of Fac- 
tories I visited the factory and I have not found any reason to think 
that the premises are not in good condition. There are different 
sections and in each section there is plenty of space. There is 
no room for complaint that a remodelling is required; 

P.S . — After I completed the above award the Western India Match Company 
has sent me a list of wages and salaries revised by them, to take effect from 27th 
December 1947. This* they state in their letter, was necessitated owing U> the 
outtin . down of petrol rations and consequent shortage of wood. Instead of full 
size boxes, medium size is to be produced but the rate as for full size is being 
maintained for medium size, production being as per standard fixed in column (6) 
of the statement. The change, therefore, it is claimed, does not offend the provi- 
sions of Seotion 33 of the Industrial Disputes Act as the workers* earnings are 
not adversely affected ♦ 

Order— Ms. No. 319, Development, doted 22nd January 1948. 

Whereas the award of the Industrial Tribunal, Madras, in 
respect of the industrial dispute between the workers and the 
management of the Western India Match Factory, Tiruvottiyur, 
hie been iwCeived. 

Now,, therefore, in exercise of the powers conferred by section 
IS (2), ifead' with "section 19 (3) of the : Industrial Disputes Act, 
1941 (Cedtral’ AtrXIV* of 1947) His 'Excellency the Governof 6f 
Madras hereby declares that the said award shall be "binding on the 
bnauagement of the Western India Match Factory, Tiruvottiyur 
and the workers employed therein and directs that the said award 
shall come into operation on the 22nd January 1948 and shall 
remain in' operatioh for a period of one year. 1 

. - . <9y order of His- Excellency the Govetnor) - - 

’ ’*' J ~ ” ' K. G. Mbnon, 

-p.nl -I'.--.' Joint Secretary to Government. 

■u ■ l > • . ■- ,• J’d: 1 ’t . '.'I ■' -.n- 

bcKvij tiL v.'i .ii. 1 . ' r o 'i. >*Cl 1.- . : u.i. noia. 

-K to ^ts-’A io .icljmjj obi \o 

* 
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. VI 

BEFORE THE INDUSTRIAL TRIBUNAL, BEZWADA. 

Sri P. MARKANDEYULIT, m.a., b.l. 

[Under the Industrial Disputes Act, 1947.] 

In the Matter of an Industrial Dispute. 

Between 

SRI RAMACHANDRA SPINNING AND WEAVING 

MILLS, PANDALAPAKA 

and 

THE WORKERS. 

Mr. C. R. Dikshitudu, advocate— for the Mills. 

Mr. C. V. K. Rao — for the workers. 

Subject. — 1. Whether the closing of the Mills from 1st July 
1947 legal and justified— (a) Jurisdiction of the Tribunal.— Held, 
that as the dispute related to the employment or non-employment 
of 409 workers, there was an industrial dispute within the defini- 
tion of the Industrial Disputes Act. 

(b) Legality of the lockout. — Held that the lockout has been 
declared during the currency of the Award of Mr. Venkataramayya. 

Held that the question of the capacity of the Mills to *pay 
increased wages was heard and decided by Mr. Venkataramayya 
in his Award and the lockout was in breach of a matter covered by 
the Award. Hence the lockout is clearly illegal. 

(c) Justification for closure of the Mills. — Held that the 
accounts of the Mills have not been properly kept ; 

that the partners have drawn interest on their capital con- 
trary to the provisions of the Partnership Act and that i f the item 
is excluded there would be no loss. 

Held that the treating of the cost of machinery as an item oi 
routine expenditure is an irregularity and it cannot be taken into 
account in calculation of profit and loss. Held that the payment of 
the wages as per the Award as and when they fell due would have 
resulted in no loss. Held that the closure of the Mills was more a 
protest against the Awards rather than a financial necessity. 

The lockout therefore is clearly illegal and unjustified. 

9t. Wogiee for the period of lockout.— Held on the above find- 
ings that the workers should be paid their wages and dearness 
allowance from 1st July 1947 till 31st March 1948 for the period 
of the operation of the Award of Mr. Venkataramayya. 
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G.O* Ms. No. 38% Development, dated 28rd January 1848. 

[Labour— Disputes — Dispute between the workers and the manage- 
ment of Sri Ramachandra Spinning and Weaving Mills about 
the closure of the mills — Recommendations of the Industrial 
Tribunal— Orders passed.] 

Bbad — the following papers: — 

( 1 ) 

G.O. Ms. No. 2991, Development, dated 10th July 1947. 

G.O. Ms. No. 3031, Development, dated 11th July 1947. 

(SO 

Prom the industrial Tribunal Sri P. MarTcandeyulu, dated 5tft 

January 1948. 

BEFORE THE INDUSTRIAL TRIBUNAL, BEZWADA. 

Present : 

Sri P. MARKANDEYULU, ma., n.t., 

Industrial Tribunal . 

In the matter of an industrial dispute between the manage- 
ment and the workers of Sri Ramachandra Spinning and Weaving 
Mills, Pandalapaka. 

AWARD. 

By G.O. Ms. No. 2991, Development, dated 10th 
July 1947, an industrial dispute between the management and 
workers of Sri Ramachandra Spinning and Weaving Mills, Pandala- 
paka, regarding the closure of the mills has been referred for adju- 
dication to this tribunal. On the very next day the Government 
passed another G.O. Ms. No. 3031, Development, prohibiting, 
under section 10 (3) of the Industrial Disputes Act r 1947, the conti- 
nuance of the lockout in the mills which had been in existence 
since 1st July 1947. 

2. The events that lead up to the reference ior adjudication 
may briefly be stated. The Sri Ramachandra Spinning and 
Weaving Mills were started in or about 1928 at Pandalapaka by 
three partners, Karri Bhami Reddi, Dwarampndi Subbi Reddi and 
UndavaTli Chellamma and it is stated that each of them contri- 
buted a capital, of Rs. 40,000. In the beginning of 1945 the 
workers in the mills formed themselves into a Union, called the 
Pandalapaka Factory Labour Union and began to make demands 
for an increase m the basic wages and for the payment of a 
dearness allowance on account or the rise in the cost of living. 
On 27th Setrtfember 1946 the Government of Madras passed 
G.O. No. 3671, Development, under Rule 81 (a) of the Defence of 
India Rules, referring fhe question of the payment of a dearness 
allowance to the workers in Ramachandra Spinning and Weav- 
ing Mills and Suryanarayana ’Spinning and Weaving Mills at 
Pandalapaka to the adjudication of Khan Bahadur P t Sherfuddin 
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Sahib Bahadur who, was then the District Judge of East Goda- 
vari. Before this, the Government have appointed in July 1946 
Sri Kao Bahadur M. Venkataramavya as a Court of Inquiry under 
the Trade Disputes Act, 1929, for reporting on the conditions 
of labour in the textile industry in the Province and on 6th Nov- 
ember 1946 they appointed him as an adjudicator for considering 
the question whether any interim relief should be given immedi- 
ately to the workers in the textile mills. Mr. Venkataramayya 
submitted his interim award on 9th December' 1946 by which he 
recommended among other things an increase of Rs.' 6 per men- 
sem in the wages of the workers in Ramachandra Spinning and 
Weaving Mills and Suryanaravana Spinning and Weaving Mills, 
Pandalapaka ( see page 80 of Mr. Venkataramayya’s printed award 
published by the Government of Madras in 1947). The Govern- 
ment accepted the award and passed G.O. Ms. No. 4637, dated 
18t.h December 1946, declaring that the award should be binding on 
all the textile mills in the Province and the workers therein for a 
period of one year in the first instance and that it should remain 
in force thereafter subject to such conditions and for such period 
as the Provincial Government might specify. 

3. Mr. Sherfuddin, the adjudicator appointed in September 
1946, submitted his award on 23rd December 1946 recommending 
the pavment of a dearness allowance to the workers in the Rama- 
chandra Mills and Snrvanaravana Mills at the rate of Rs. 8 a 
month to male adults, Rs. 6 a month to female adults and Rs. 4 a 
month to juvenile workers with effect from 1st October 1946. 
The Government accented this award and issued G.O. Ms. No. 39, 
dated 4th Januarv 1947 directing that the award should be bind- 
ing on the managements and the workers of the two mills " for 
a period of one vqar in the first instance or until it is revised bv 
specific orders of the Government on the renort of the Court of 
Enquiry now investigating the conditions of labour in the textile 
industry and thereafter shall remain in force subiect to such condi- 
tions as may be imnosed for such period as the Provincial Govern- 
ment mav specify.” The effect of Mr. fiherfuddin’s award and 
Mr. Venkatararoavva’s interim a- ward, both of which had been 
accented bv the Government, is that the workers in the two mills 
should get the increase in wages of Rs. 6 per mensem awarded bv. 
Me. Venkataramavya ns well as the dearness allowance awarded 
bv , Mr. . Sherfuddin with effect from 1st October 1946. 

4. On, 15th Anril 1947 the Government issued G.O. Ms. No. 
1629 converting Mr. Venkataramayva from a Court of Enouirv 
into an industrial tribunal under the Industrial Disputes. Act. 1947. 
which had been in force sjpce 1st Anril T947. Mr. Venkata- 
rsjunoyvar gave: hie final* award: op 19th June 1 1947 bv which 'he 
fi^ed a basic wage ,-of Rs* 26 per mensem for all the textile mills 
in ..the Provin ce and also, directed the navrnent of a dearness alloW* 
apce wijSv effect fronvlst Anpl 1947 at the rate of three nnhas ner 
ppint in respect of:, certain rmjfa and As. 2*6 per ‘point in respect 
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of certain other mills on the cost of living index fixed for Madras 
City above 100 points. We are concerned in this case Only with 
the Ramachandra Spinning and Weaving Mills and, so far as 
these mills are concerned, his award is that the workers should 
get dearness allowance at the rate of As. 2-6 per point on the 
cost of living index over 100 pointw. (See pages 13 and 64 of 
Mr. Venkataramayya’s printed award.) This is what he says at 
page 64 of his award with regal'd to Sri Ramachandra Spinning 
Mills 

“ This is a mill of over 6,000 spindles and their ability to 
pay the interim relief and the dearness allowance cannot be 
doubted. Moreover this mill comes within the award of the 
industrial tribunal which has been submitted to Government and 
therefore, must pay the wages and dearness allowance as recom- 
mended therein in respect of this mill, subject to this condition 
that such payment as per the final award shall be made after the 
expiry of one year from the date of the District Judge’s award. 
The other recommendations made concerning mills in the province 
of this size shall apply to this mill and must be given effect to. M 

5. The Government issued G.O. Ms. No. 3080, Development, 
dated 15th July 1947 , on the basis of Mr. Venkata- 
ramayya’s final award declaring it to be binding on the manage- 
ments and the workers of all the textile mills in the province of 
Madras and also directed that the award should come into opera- 
tion on 1st April 1947 and remain in operation for a period of one 
vear. The effect of this Government Order in my opinion is that 
Mr. Sh erf ud din’s award and Mr. Venkataramayya’s interim award 
are superseded by Mr. Venkataramayya’s final award with effect 
from 1st April 1947 and that from the date it is only the wages and 
dearness allowance fixed by Mr. Venkataramayya in his final 
award that should be paid by Sri Ramachandra Spinning Mills to 
its workers. I may add that there is no dispute before me that 
the wages and dearness allowance fixed by the various adjudicators 
have notibeen paid at all and it is conceded on behalf of the workers 
that the arrears of wages, etc., due to them up to and including 
30th June 1947 were paid to them on that date. 

6. On 11th June 1947 the management of the Ramachandra 
Spinning Mills sent a notice to the Inspector of Factories, II 
Circle, Rajahmundry, informing him that it had been decided to 
close the mills from 4th July 1947 as they had been suffering loss 
on account of the payment of the increased wages and allowances 
under the awards of the adjudicators and also on account of the 
high price of cotton ahd sent a copy of the notice, Exhibit E to 
the President of the Pandalapaka Factory Labour Union. To this 
the Secretary of the Union sent a reply, Exhibit ITT, dated 16th 
June 1947, protesting against the decision to close the mills and 
pointed; out that it constituted a breach of the terms of the awards 
made by the adjudicators. The mills were dosed on 1st July 1947 
ahd they have remained closed ever since. 
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7. As already stated the Government referred the dispute to 
this tribunal for adjudication on 10th July 1947 and on the very 
next day they passed another Government Order prohibiting the 
continuance of 1 lie lockout under section 10 (3) of the Industrial 
Disputes Act. 

8. The management hied a statement of their case in Ootober 
1947 in which it is alleged that they were forced to close down the 
mills from 1st July 1947 as they had incurred heavy losses on 
account of the rise in the price of cotton and on account of the 
heavy “ salaries ” recommended by the adjudicators (Mr. Sher- 
fuddin and Mr. Venkatairamayya). It is pointed out that the 
management had to pay between 30th October 1946 and 30th 
June 1947 a sum of 11s. 42,466-11-0 to the workers for arrears 
of wages and dearness allowance and that during the financial 
year from 1st April 1946 to 31st March 1947 they suffered a loss 
of Rs. 15,941-13-2 and from 1st April to 30th June 1947 they 
suffered a loss of Rs. 15,419-7-9. 

9. The Pandalapaka Factory Labour Union filed a statement in 
the same month in which it is alleged that the closure of the mills 
is not justified and that the lock-out declared by the management 
is illegal inasmuch as its continuance has been prohibited by the 
Government under section 10 (3) of the Act. It is also alleged 
that the management wilfully delayed giving effect to the awards 
of the two adjudicators for a period of six months and that they 
ultimately paid the arrears of the dearness allowance, etc., due to 
the workers only after pressure has been brought to bear on them 
by the Government and their officers. It is also alleged that a 
number of workers have been wrongfully dismissed and that the 
wages and dearness allowance due to them have not been paid. 
Lastly, it is contended that the workers are entitled to their full 
wages and dearness allowance as per the adjudicators’ awards for 
the entire period during which they are in force. 

10. On 18th November 1947 while I was camping at Cocanada 
the Factory Labour Union filed a supplementary written state- 
ment with substantially the same allegations as those contained 
in their previous written statements. 

11. The two following issues have been framed witH the con- 
sent of both sides : — 

(1) Are the mills justified in closing down from 1st July 

1947? 

(9) Are the workers entitled to wages and dearness allowance 
for the full period during which the award of the Industrial Tri- 
bunal is to be in force according to the orders of the Local Gov- 
ernment. The other contentions of the Labour Union were given 
up. 

' 19- Issue 1.— T have already stated that the management of 

the Bamachnndra Spinning Mills sent a notice to the workers on 
11th June 1947 informing them of their decision to dose the mills 
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from 1st July 1947 and actually closed them on the latter date. 
The closure of the nulls amounts to a lockout as deiined in section 
2 (1) of the Industrial Disputes Act, 1947. A lockout' is defined 
there as the closing of a place of employment or the suspension 
of work or the refusal by an employer to continue to employ any 
number of persons employed by him. Whatever view may be 
taken with regard to the legahty of the closure on 1st July 1947 
there can be no doubt that after 11th July 1947 it is illegal and 
that it continues to be illegal till the conclusion of the proceedings 
before this tribunal. For, on 11th July 1947 the Government of 
Madras issued G.O. Ms. No. 3081, prohibiting the continuance of 
the lockout in the Kamachandra Spinning and Weaving Mills 
under section 10 (3) of the Act. Under section 26 (2) of the Act 
any employer who commences, continues, or otherwise acts in fur- 
therance of a lockout which is illegal under this Act shall he punish- 
able with imprisonment for a term which may extend to one month 
or with fine which may extend to Rs. 1,000 or with both: From 
this it follows that the workers m the mills are m any event enti- 
tled to their wages and dearness allowance from 12th July 1947 
till the publication of this award by the Government by means of 
a Government Order [.src section 20 (3) of the Act.'] 

13. It was argued by the learned advocate for the mills that 
there has never been an industrial dispute between the manage- 
ment and the workers in these mills and that therefore the 
reference to this tribunal for adjudication is incompetent. This 
contention cannot be accepted. An industrial dispute is defined as 
follows in section 2 (k) of tlie Act : — - 

“ Industrial dispute ” means any dispute or difference 
between employer’s and employees, or between employers and work- 
men or between workmen and workmen, which is connected with 
the employment or non-employment or the terms of employment 
or with the conditions of labour of any person.’ ’ 

14. The dispute between the management and the workers in 
this case is whether the mills should be closed or they should 
remain open. It is therefore a dispute which is connected with 
the employment or non-employ in ent of the workers in these mills 
of whom there are about 400. If the mills are closed, about 400 
workers are thrown out of employment whereas if the mills are 
open the same number of workers will find employment. I there* 
fore hold that there is an industrial dispute between the manage- 
ment and the workers in this ca9e and that the reference by the 
Government to this tribunal is competent under the Act. 

15. It was next argued by Sri C. B. Dikshituiu for the mills 
that it is not open to this tribunal to go into the question, whether 
the continuance of the lockout after 11th July 1947 is illegal or 
not because the. reference to this tribunal was made on 10th July 
IMS and the Government Order prohibiting the continuance of 
the lockout was palsied subsequently, though on the very next 
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day. His contention appears to be that the only question that X 
am competent to decide is whether the closure ol the mills on 
1st July 1947 is justified or not and that 1 cannot take note of 
anything that has taken place after the reference to this tribu- 
nal. 1 cannot accept this contention either. If during the pen- 
dency of a suit or proceeding a new enactment is passed by the 
legislature which has the efiecj; of altering or modifying .the law 
applicable to the case, the court is bound to take notice of it and 
give effect to the new enactment. Similarly if, after a reference 
to a tribunal, the Government issues a notification on which makes 
the continuance of the strike or lockout illegal the tribunal is 
bound to take note of it and to say that whatever may be said 
about the legality of the strike or lockout on the date of the refer- 
ence, it certainly has become illegal after the notification by the 
Government under section 10 (3) of the Act and that it continues 
to be illegal till the conclusion of the proceedings before the 
tribunal. , 

16. 1 shall now consider the question whether the lockout 
declared by the management on 1st July 1948 is legal and justified. 
It is argued on behalf of the labour union that the lockout iB ille- 
gal from its commencement inasmuch as it was declared while the 
final award of Mr. Sherfuddin and the interim award of Mr. Ven- 
katramayya were m force and reliance is placed on section 23 (c) 
of the Industrial Disputes Act, 1947 which is as follows : — 

No workman who is employed m any industrial establish- 
ment shall go on strike in breach of contract and no employer of 
any such workman shall declare a lockout. 

* * * * 

,f during any period in which a settlement or award is in 
operation in respect of any of the matters covered by the settle- 
ment of award.” 

17. It will be seen that two conditions have to be satisfied 
before a lockout can be said to be illegal under section 23 (c) : (1) 
it must be declared while a settlement or award is in operation, 
and (2) the lockout should be in respect of any of the matters 
covered by the settlement or award. In the case before me the 
first condition is certainly satisfied. I have already stated that 
after the passing of G.O. No. 3080, dated 15th July 1947 the final 
award of Mr. Venkataramayya has come into force with effect 
from 1st April 1947 in supersession of the award of Mr. Sherfud- 
din and the interim award of Mr. Venkataramayya. Now the 
question is whether the second condition specified in section 23 (c) 
of. the Act has also been satisfied. The adjudicator Mr. Venkata- 
ramayya has directed that the Bamachandra Spinning and Weav- 
ing Mills should pay the basic wage and dearness allowance award- 
ed by him for such period as the Government may prescribe and 
the 'Government has passed a - Government Order directing that 
the Trtiges and the dearness allowance awarded by the., adjudicator 
should be paid by the management, of the foals for a period of one 
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year from 1st April 1947. This necessarily means that the 'mills 
should remain open and not be olosed during this period/ for if 
they were to be closed how could the workers get the wages and 
tiie dearness allowance recommended by the adjudicator? 1 there- 
fore hold that, though there is no specific direction either in the 
award of Mr. V enka tramayya or m the Government Order, dated 
15th July 1947 passed by the Government to the effect that the 
mills should be, working tor a period of one year there is by neces- 
sary implication a direction to this effect in the award as well as 
in the Government Order. Of course there may be cases where 
the mills have to be closed for reasons over which the manage- 
ment have no control and for which they cannot justly blamed, 
such as an act of God. But the implied prohibition in the award 
of Mr. Venkataramayya and in the Government Order is to the 
effect that the mills should not be closed for the period that the 
award is in force as the result of any deliberate act or omission on 
the part of the management. 

lb. It was argued by Mr. 0. it. Dikskilulu for the manage- 
ment of the mills that the question whether the management would 
be justified m closing down the mills on the ground that they 
have suffered losses in the past has not been considered by any 
of the adjudicators, that no finding is given on that question, and 
that it is iiici clore pcifectly open to the management to close the 
mills on tins ground and that this is not a matter which is covered 
by the award so as to attract the operation of section 23 (c) of the 
Act. This contention cannot be accepted. At page 64 of his 
final award Mr. Venkataramayya observes as ioilows with regard 
to Sri iiamachandra Spinning Mills and Suryanarayana Spinning 
Mills, Pandlapaka ; — 

“ There is really no dispute in these mills. Ali that the 
management tells me is that they arc unable to pay the interim 
relief granted by the Court of Enquiry and the dearness allowance 
allowed by the adjudicator, the JLhstnct Judge of East Godavari/ ’ 

19, Immediately afterwards he says with regard to Sri Kama- 
chandra Spinning Mills that “ this is a mill of over 6,000 spindles 
and their ability to pay the interim relief and dearness allowance 
cannot be doubted/ 5 Erom these observations of Mr. Venkata- 
ramayya it is clear that the question of the capacity of the mills 
to pay the increased wages and dearness allowance was raised 
before him that it was considered by him, and that he came to the 
conclusion that; the financial resources of the mills were such' as 
to enable them to implement the award for the period that it was 
in force. For these reasons 1 hold that the second condition in 
section 23 fe) of the Act is also satisfied and that the declaration 
6f the lockout on 1st July 1947 is illegal as it is m respect , of a 
matter covered by the 1 final award of Mr. Vertkataramayya, 

,*20. Apart from legal position even on the merits, I, ana oi 
the opinion that there is no justification for the closure of the mills 
from 1st July 1947. The case of the management is that they had 
6 
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suffered t a low of tia. 15*944-13-2, in the financial year X94Gh41 
and a lasa of -Ha. 15,419-7-8, tor the three months from 1st April 
to 30th Juno 1947, and that they therefore decided to close 
the mills txfsm 1st July 1947. To these losses, according, to the 
management should he added a sum of Rs. 42,46(5-11-0 which is 
the arrears of dearness allowance due to the workers, from 1st 
October 1946 to 3Qt<h June 1947 under the awards of the two. ad* 
judicators’ Mr. ftheriuddin and Mr. Venkataramayya and which 
was paid to them on Both June 1947. The management have hied 
their account books. Exhibit A series, B series and C series in. sup* 
port of their contention. They have also filed Exhibits X senes 
which are extracts from their account books for the years 1941-46. 
But curiously enough they have not filed an extract for the year 
1946 t 47. Mr. C. V. K. Kao, who cross-examined the manage- 
ment’s witnesses on the account books has elicited a number of 
facts which go to show that the accounts have not been 
properly kept and that the profit and loss for each year have not 
been correctly arrived at. I shall briefly refer to some of the 
irregularitfee m the way the accounts are kepfr— (1) The three 
proprietors of the mills have got other business besides the Rama- 
ob&ndr* Spinning Mills. They got the Mohana Rarnachandra 
Bke Mill* end the Kadhakrishna Bice Mill at Pandalapaka and the 
Rarnachandra Cotton Spinning Mill at Cocanada. The profit and 
loss from these business have also been included in the accounts 
relating to the Kasnaobandra Spinning Mills, which in my opinion 
is a serious irregularity. In the extract filed for 1945-46 a sum 
efi Rs. 1,902-13-0 is included m the expenditure of the mills 
which, is really the expenditure incurred for engine repairs to 
Mohan* Rarnachandra Bice Mill which has nothing to do with the 
Rarnachandra Spinning Mills. [See Exhibit I (3).] In ’''the 
same statement is included an item of Rs. 1,642-5-6 which is 
the, “ rent and loss on account of Mohana Rarnachandra Rice 

Mill” 

- 21. The extracts, Exhibit I series, filed by the management 
sbQW.that every year interest was being taken by the partners on 
the* capital invested by them. Exhibit I (B) shows, that a sum of 
R*. 30,602 and odd was paid towards interest in the year 1945-46. 
Vtfm Exhibit A the ledger for 1945-46 we find that out of, tins 
amount s sum of nearly Rs. 24,000, was taken as interest by tbs 
two partners* Sri Bhami Reddi and Sri Subbi Reddi (see page 8ffii 
of Exhibit A.) It is said that each of the three partners ha* conn 
teibgted a capital of Re. 40,000. From Exhibit I (3) it is seen 
that in the year 1945-46. the Rarnachandra Spinning Mills incurred 
a lose of Rs. 8,354 and odd. According to section 1*% (<*) of the 
partnership Act, a partner who, is entitled to interest on. the capital 
subscribed by him shall take it only from the. profit* and i* net 
entitled to apy interest if the business ends in loss, The payment 
Qf nearly Rs. 24,000 to two of the partners in the veer 1945-46 is 
a/grbss irregularity and, if this item is excluded, we find there is np 
toss at all in that vear. 
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23. We find the same irregularity in the accounts for 1946-47 
also. It has been elicited in the cross-examination of asanag e- 
menl's witness 2 that in 1946-47 a sum of its. 26,376-2-0 and 
odd was paid as interest and that out of this amount a sutn of 
about Rs. 24,000 was paid to the three proprietors (see page 732 of 
Exhibit A-l). If this item is excluded, we find there is no loss at 
all in that year, for the loss shown by the company is only a sum 
of Rs. 15,944-13-2 

24. Management's witness 1, Karri Rama Reddi, has deposed 
that the two male partners, who are the working partners, get 
a bonus of 6£ per cent on the profits and that no bonus is payable 
if the year ends in a loss. But we find that the proprietors have 
taken bonus even when the business ended according to them in a 
loss. In 1915-46 they took a sum of Rs. 948 and odd as bonus, 
when according to them, there was a loss of Rs. 8,354 and odd [see 
Exhibit T («)], Again in 1944-45 they took a bonus of Rs. 5,981 
and odd when there was a loss of Rs. 72,572 and odd [see Exhi- 
bit I (d)]. 

25. Another irregularity relates to the manner in which the 
cost of the new machinery has been dealt with in the accounts. It 
is treated as an item of routine expenditure and is added to the 
losses. For instance, in the year 1946-47, more than Rs. 40,000 
was spent on repairs to the mills and purchase of machinery (see 
page 662. of Exhibit A-l). It is not known how much was spent 
on repairs, and how much on the purchase of new machinery. 
The cost of machinery must have been much more than the cost 
of repairs. This large sum of Rs. 40,000 and odd is included in 
the profit and loss account and as already stated a loss of Rs. 15,944 
and odd is arrived at. This method of accounting, in my opinion, 
is incorrect.. The purchase. of new machinery is really an invest- 
ment of capital or an item of capital expenditure and cannot be 
taken into account in the calculation of profit and loss. 

26. From the foregoing, it will be seen that the Ramachandra 
Spinning Mills have not sustained any loss in the financial year 
1946-47. When there was no loss in the previous year, there was 
no justification for closing down the mills abruptly from 1st July 
1947 as t be management have done. As regards the plea that they 
have sustained a loss of Rs. 15,000 and odd from 1st April to 
30th June 1947, it is most surprising that the management should 
have calculated profit and loss for a period of three months in 
the middle of the year. No man of business would do so. Even 
here, it will be noticed that the partners have taken a sum of 
Rs. 6,127 as interest on their capital for these three months (see 
Exhibit A*3 the statement of accounts) and I have already stated 
that this is irregular. The management had to pay a sum of 
Rs. 42,466 and odd as arrears of wages and dearness allowance to 
the workers lor a period of nine months from 1st October 1948 and 
this amount was paid on 30th June 1947. They would add this 
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amount to the alleged loss of Rs. 16,419 and odd and make out that 
they suffered a loss of Rs. 57,886 and odd for the three months 
~April, M-ay and June 1947. This is an ingenious method. 
Mr. Venkatarainayya’s award was published by the Government 
In December 1946 and Mr. Sherfuddin’s award in the beginning 
of January 1947. The wages under these awards are payable With 
effect from 1st October 1946. The management did not make any 
payments under these awards for a period of six months and when 
pressure was brought to bear on them by the Government, they 
paid the arrears on 30th June 1947 and closed the mills on 1st 
July 1947. Tf the management had paid the wages and the dear- 
ness allowance promptly and punctually every month, this sum of 
Rs. 42,466 and odd would have been evenly distributed over all 
the months and probably no loss would have resulted. However, 
as already stated the management had no justification whatsoever 
for closing the mills in the middle of a financial year. The closure 
of the mills is, in my opinion, more a protest against the awards of 
the adjudicators thnn a -prudent act of management necessitated 
by the financial position of the mills. 

27. Mv finding on this issue, therefore, is that there is no 
justification for the closure of the mills from 1st July 1947. 

28. An attempt has been made by the factory labour union 
to show that the management of the mills have not brought to 
account all the yarn produced in the mill and that a portion of it 
was being sent to the black-market for sale. But this serious 
charge has not been proved. This argument is founded on Exhi- 
bits II Series which are statements showing the production of yarn 
and which are said to have been prepared bv one Karri Satva- 
narayana Reddi, a clerk of the mills. It is conceded by the 
managements witnesses that pink sheets like Exhibits It series 
are in use of the mills but it is denied that. Exhibit IT series 
wwe prepared bv anvone in their service. Karri fiatvanaravana 
has not been examined and there is no proof that these documents 
were prepared by anyone in the mills at the direction of the 
management. 

29. 7s vie 2. — Erom mv finding on the first issue, it necessarily 
follows that, the workers in the mills are entitled to the wages and 
dearness allowance according to Mr. Yerikataram awa’s final award 
which is declared bv the Government to he binding on both the 
parties in G.O. Ms. No. 3080, Development, dated 15th July 1947. 
According to this Government Order, the award comes into opera- 
tion on 1st April 1947 and remains in operation for a period of 
one year. i,e., till and* including 31st March 1948. The arrears 
due to the workers tilt and including, 30th June 1947 have admit- 
tedly .been paid. They are now entitled to fcet their b4sfc wagfe 
of Rs. 26 per month* and dearness allowance at the rate of As. 9-6 
per point on* the .cost of living index ovej 100 points from 1st July 
1947 till and including 31st March 1948 and it id ordered accord- 
ingly. 
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Order — Ms. No. 338, Development , dated 23 rd January 1948. 

Whereas the award of the Industrial Tribunal, Bezwada in 
respect , of , the industrial dispute between the workers and the 
management of Sri Ramachandra Spinning and Weaving Hills 
about the closure of the mills ha*s been received ; 

Now, therefore, in exercise of the powers conferred by section 
15- (2) of the Industrial Disputes Act, 1947 (Central Act XIV of 
1947), His Excellency the Governor of Madras hereby declares 
that the award shall be binding on the management of Sri Rama- 
cliandra Spinning and Weaving Mills, Pandalapakka, and the 
workers employed therein, and directs that the said award shall 
come into operation on the 23rd day of January 1948. 

(By order of His Excellency the Governor) 

K. G. Menon, 

Joint Secretary to Government. 

VII 

BEFORE THE INDUSTRIAL TRIBUNAL, BEZWADA. 
Skt V. MARKANDEYALU, m.a., u.r, 

[Under the Industrial Disputes Act, 1917.] 

Tn the Matter of an Industrial Dispute. 

Between 

SRI RAMA SUGAR MILLS, BOBBIL1 

and 

THE WORKERS. 

Award in terms of the memorandum of compromise. 

G.O. Ms. No. 466, Development, dated 2nd February 1948. 

[Labour — Disputes— Dispute between the workers and manage- 
ment r of Sri * Rama Sugar Mills, Bobbili — Recommendations 
of the Industrial Tribunal, Bezwada — Orders passed.] 

Read — the following paper : — 

0 ) 

G.O, Ms. No. 6699, Development, dated 9th December 1947. 

(2) 

From the Industrial Tribunal, Bezwada. dated 2 4th Janrary 1948, 

No. Nil. 

BEFORE SRI P. MARK ANDEYULU, m.a , b.l.. 
Industrial Tribunal , Bezwada. 

[Tn the matter of the industrial dispute between the manage Trent 
and workers of Sri Rama Sugar Mills, Limited, Bobbin, refer- 
red to this Tribunal for adjudication in G.O- Ms* No, 5699, 

. Development, dated 9tb Deoember 1947.] ; , 
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AWARD. 

When I visited Bobbili at the end of December 1947 in 
connexion with the above industrial dispute, the Management 
of the Sri Rama ^ugar Mills, represented by the Secretary Sri 
R S. Rao and the labour union represented by Sri K. S. Tilak, 
the President, both reported to me that the dispute had been 
amicably settled between the parties on 29th November 1947 and 
in support of the statement filed a memorandum of compromise 
with a schedule of scales of pay attaohed, signed by both of 
them which is annexed hereto. 

The President of i.he labour union said that he did nob want 
an award in terms of the compromise but the Secretary of the 
management said that it would be better if an award was passed 
in terms of the compormise bat that he did not press for it. 

I think it is desirable that the agreement between the parties 
should be embodied in the form of an award passed by the Tribu- 
nal so that it can be enforced between the parties if either of them 
does not abide by it. I therefore hereby pass an award in terms 
of the memorandum of compromise, dated 29th November 1947, 
filed before me. 


Annexurb. 

In reply to the memorandum of grievances submitted by the Sri Rama Sugar 
Mills Labour Union, th^ man ige.uent, after ^due consideration, hav* agreed 
to grant the following : - 

1. Increase of basic salaries for the different classes of workers as per 
grades, a schedule of wh.ch A s herewith attached. 

2. Dearness allowance at As. 2 p^r point afW deducting the first 100 
points. 

3. Bonus of one month’s salary including existing dearness allowance 
from profits earned during 1940-47. This bonus lias already been paid on the 
day preceding Dipavali. 

4. Regarding the payment of future bonuses, it is not expedient or 
practicable nor even possible to make any definite promises because the 
payment of bonus will depend on conditions obtaining in future years which 
have yet to happen and cannot now bo ascertained. However, the company is 
prepared to pay one month’s bonm provide 1 sufficient profits are earned in future 
years. 

6. It is not possible to grant dearness allowance or bonu* with 
retrospective effect as it would mean ro-opening of past appropriations which 
would mnke business impossible. 

6. When steel, cement and building materials are available suitable 
quarters will bo provided for the permanent employees of the company. 

7. The seasonal employees of the company will be given the same facilities 
as the permanent, employees regarding basic salaries and dearness allowances. 

8. Provident fun l for the permanent employees has already boon started. 

9. The following leaves with full pay will be granted to the permanent 
employees : — 

Teh days siek leave. 

> , Ten days casual leave.. 

Ten days privilege loave. 

In addition, seven days festival holidays with full pay will be continued. 
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10. Privilege leave will be allowed to accumulate fe two years but the 
accumulate d privilego leave cannot be availed of in one stretoh during crushing 
season. 

11. When a worker works in a higher poqt for a period of ten days or more 
in any month, he will bo paid the wages of that higher post. 

12. New soales of pay and dearness allowances would come into force from 
1st November 1047. 

13. Those workers who are drawing higher basic salaries at present than 
the grades to which they belong, will continue to draw the same basic wage. 


Bbbbili, 29th November 1947. 


For the Sri Rama Sugar M L.'a, Limited. 

R. S. lUo, 

Secretary. 


ENCLOSURE. 

THE SRI RAMA SUGAR MILLS LIMITED, BOBBTLI AND 
SEETHANAC2 RAM. 

Statement showing Proposed Scales of Pay. 


Mcchamoal Department . 












Period 


Minimum 

Increment 

Maximum 

required to 


I»ay. 


per year. 

pay. 


reach 











maximum. 


RS. 

A. 

p. 

RS. 

A. 

p. 

RS 

A. 

p. 

YRS. 

1 Fitters- - 











A grade 

60 

0 

0 

1 

8 

0 

75 

0 

0 

10 

B grade 

.5 

0 

0 

1 

4 

0 

35 

0 

0 

8 

(1 grade 

20 

0 

0 

1 

0 

0 

25 

0 

0 

5 

2 Turners — 











A Grade 

35 

0 

0 

1 

8 

0 

50 

0 

0 

10 

B grade 

25 

0 

0 

1 

4 

0 

35 

0 

0 

8 

C grade 

20 

0 

0 

1 

0 

0 

25 

0 

0 

5 

3 Blacksmiths — 











A grade 

35 

0 

0 

1 

8 

0 

60 

0 

0 

10 

B grade 

25 

0 

0 

1 

4 

u 

35 

0 

0 

8 

C grade 

20 

0 

0 

1 

0 

0 

25 

0 

0 

6 

4 Moulders — 











A grade 

35 

0 

0 

1 

8 

0 

50 

0 

0 

10 

B grade 

20 

0 

0 

1 

0 

0 

25 

0 

0 

5 

5 Beltmen 

9 

0 

*0 

0 

4 

0 

10 

8 

0 

6 

6 Engine (.rivers .. 

12 

0 

0 

0 

8 

0 

15 

0 

0 

6 

7 Boiler attendors — 











A grade 

35 

0 

0 

1 

8 

0 

50 

0 

0 

10 

B grade 

25 

0 

0 

1 

4 

0 

35 

0 

0 

8 

C grade 

20 

0 

0 

1 

C 

0 

25 

0 

0 

5 

8 Firemen — 











A grade 

12 

0 

0 

0 

8 

0 

50 

0 

0 

6 

B grado 

9 

0 

0 

0 

4 

0 

10 

8 

0 

6 

9 Fire cleaners 

8 

12 

0 

0 

4 

0 

10 

0 

0 

5 

10 Fitter helpers 

12 

0 

0 

0 

8 

0 

15 

0. 

0. 

6 

11 Calasies — 











A grade 

12 

0 

0 

0 

8 

0 

15 

0 

0 

6 

B grade 

9 

0 

0 

0 

4 

0 

10 

8 

0 

6 

12 Sarang — 











A grade 

35 

0 

0 

1 

8 

0 

60 

0 

0 

10 

B grade 

25 

0 

0 

l 

4 

0 

35 

0 

0 

8 

13 Genoral coolies 

8 

12 

0 





, . 



14 Eleotrksmne end wire 

men — 










A grade 

25 

0 

0 

1 

4 

0 

35 

0 

0 

8 

B grade 

20 

0 

0 

1 

0 

0 

25 

0 

0 

5 

15 Store boys 

8 

12 

0 








16 Hammermen 

9 

0 

0 

0 

4 

0 

10 

8 

0 

6 

17 Gene maistries 

10 

0 

0 

0 

8 

0 

12 

0 

0 

4 

18 Lathe helper 

12 

0 

0 

0 

8 

0 

15 

0 

0 

6 

19 Oil bovs . . 

8 

12 

0 






• • 
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Order — Ms. No. 466, Development dated, 2nd February 1948. 

Whereas the award of the Industrial Tribunal, bezw.,da, in 
respect oft l 6 industrial dispute then existing between the workers 
and management of Sri Kama Sugar Mills, Bobbili, has b.en 
received. 

2. Now, there ore, in txercise of the powers conferred by 
section 15 (2) read with section 19 (3) of the Industrial Disputes 
Act, 1947 (Central Act XIV of 1947), His Excellency the Gover- 
nor of Madras hereby declares that the said award shall be 
binding on the management of Sri Kama Sugar Mills, Bobbili, 
and the workers employed therein an i directs that the said 
award shall come into operation on tho 2nd day of February 
1948 and sha 1 remain in operation for a period of one year. 

(By order of His Exoellenoy the Governor) 

K. G. Menon, 

Joint Secretary t > Government. 


VIII 

BEFOKE THE INDUSTRIAL TRIBUNAL AT CALICUT. 

N. D. KRISHNA RAO, Es«., m.a., Bak.-at-Law, I.C.S., 
District and Sessions Judge of South Malabar. 

[Under the Industrial Disputes Act, 1947.] 

In the Matter of an Industrial Dispute. 

Between 

THE MANAGEMENT OF K. P. NEELAMBI AND SONS 
AND OF ALL HANDLOOM FACTORIES IN CALI- 
CUT 

and 

THE WORKERS. 

Subject .* — Whether the demand for dearness allowance and 
bonus are matters of industrial dispute as defined in the Act . — Held 
that the workers can logically claim payment of reasonable dear- 
ness allowance and reasonable bonus as implied term of their 
employment and that they are matters of industrial dispute as 
defined in the Act. 
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2. Wag,es — Whether should be revised and if so in what way . — 
Held that the figure given as the requirement of working class 
family is arbitrary, 

that the ultimate test in fixing the workers* remuneration 
must necessarily be whether the industry can afford the wages. 

Held further that as the Award will be in force for one year 
there is little purpose in fixing the minimum wages. 

M 

Held that the wages have not increased in proportion with the 
rise in the cost of living. 

Awarded wage increases varying with the job and 100 per cent 
of the basic wage as dearness allowance. 

3. Bonus , — Held that all the managements except Lotus Indus- 
trials should pay three months’ basic wages as bonus and that if any 
other factory proved to the satisfaction of the Government that 
they cannot be required to pay bonus, the Government may remit 
or reduce the bonus. .Bonus payable will be subject to conditions. 

4. Victimization of workers . — (1) Held that the charge that 
the workers in the dyeing section were wantonly reduced is not 
correct. The management have proved that their yarn supply has 
been reduced. 

02) Held that the charge that the workers had been compelled 
to work for more than 8 hours without payment of overtime wages 
is not sustainable in the face of the management’s letter to the 
President of the Union. 

(3) Held that carpenter Gopalan was not dismissed without 
reason. He was purely a temporary hand who had to be discharged 
when the permanent workers returned to duty. 

(4) Held that the charge that V. T. Chathukutti was not 
re-entertained when he returned to work has not been substan- 
tiated. 

. (5) Held that nalli carrier Kumaran was not rc-employed as 
he did not return to work. 

(6) Held that the charge that women were forced to rewind 
the bobbins contrary to agreement is not proved. 

(7) Held that the charge that Andikutty was transferred to 
Packing Department is not substantiated even by the evidence of 
the worker himself. 

(8) Held that V. Raman was . transferred to some other 
department without reduction of wages owing to exigencies of 
management. 

Held that there was no case of victimization of the workers after 
20th November 1946. 

7 



48 goVt. orders on the recommendations of 

G.O. Ms. No. 564, Development, dated 6th February 1948. 

[Labour — Disputes— Disputes between the workers and manage- 
ment of Handioom Factories in Calicut — -Recommendation of 
the Industrial Tribunal — Orders passed.’] 


Head— the fotlov\ing papers : — 


( 1 ) 

G.O. No. 4731, Development, dated 6th October 1947. 


( 2 ) 

From Mr. N. D. Krishna Jhto , I.C.S . , District and Sessions 
Judge, South 'Malabar , Calicut, dated 12 th January 1948, 

No. nil . 

IN THE COURT OF THE INDUSTRIAL TRIBUNAL AT 

CALICUT. 


Present ; 

N. D. KRISHNA RAO, Esq., m.a., Bar.-at-Law, I.C.S. , 

District and Sessions Judge of South Malabar 
and Industrial Tribunal. 

Monday , the VMh day of January 1948. 

Industrial Case No. 7 of 1947. 


Between 

Messrs. K. P. Neelambi aud Sons, Calicut and Managements 
of all the Handioom Factories in Calicut, 

and 

Workers of Messrs. K. F. Neelambi and Sons, Calicut, and all 
the Handioom Factories in Calicut. 


AWARD. 

In G.O. Ms. No. 4734, Development, dated 6th October 1947, 
the industrial dispute which had arisen between the workers and 
the management of Messrs. K. P. Neelambi and Sons, Handioom 
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Factory, Calicut and tlie industrial disputes apprehended in other 
handloom factories in Calicut, have been referred to me for 
adjudication under the provisions of the Industrial Disputes Act, 
1947. A list of the handloom factories in Calicut is given in 
Appendix I together with some particulars relating to their work- 
ing. The representatives of the workers in these factories have 
various complaints regarding the employment and the conditions 
of labour in them. But they desired immediate relief in the matter 
of wages and bonus and have therefore limited their complaints in 
this inquiry to the questions appearing from the following 
issues : — 

(1) Whether the existing wages should be revised and if so, 
m what way. 

(2) Whether dearness allowance is not a matter of industrial 
dispute as defined in the Act. 

(3) Whether bonus is not a matter of industrial dispute as 
defined in the Act. 

(4) What bonus should be paid to the workers for the 
account year ending not later than 31st March 1917. 

(5) Whether there was any victimization of the workers 
after the agreement, dated the 20th November 1946 between the 
workers and the management of Messrs. K. P. Neelambi and Sons, 
Handloom Factory in Calicut, and if so, what relief should be 
granted. 

All the parties agreed to treat as part of the record, the material 
gathered in three previous references to me for adjudication 
between them, because the present comprehensive reference 
supersedes the previous ones. 

2. Issues 2 and 3. — These two issues have been framed at the 
instance of the managements. With regard to dearness allowance, 
there contention is that it is not. a term of the wage contract 
between them and the workers, and that its payment is 
not obligatory, as proved by the fact that their right to 
vary ‘the dearness allowance from time to time has never been 
challenged. They advance the same argument as being even more 
applicable to the matter of bonus, which they claim to be a purely 
ex gratia payment. In iny opinion, these propositions do not 
affect the point at issue at all, because of the definition of an 
“ industrial dispute 99 in section 2 ( h ) of the Act as comprising 
“ any dispute or difference between employers and workmen 
which is connected with the terms of employment of any person 99 . 
The workers claim the payment under the headings of both dear- 
ness allowance and bonus, as part of the terms of their employ- 
ment. They ask for dearness allowance on. the ground of increased 
cost of living, and as the increase in the cost of living alters from 
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time to time it is in the nature of things that the allowance should 
also vary. They ask for bonus on the ground that the manage- 
ments either have or ought to have made large profits and that the 
workmen are entitled to a share in those profits. Their justifica- 
tion for claiming a share is that it was the workmen’s contribution 
to production which rendered the profits possible, and that bonus 
is really an integral portion of the workmen’s remuneration, which 
was left to be determined after the result of the enterprise was 
known. There are precedents for holding that employees can 
claim the payment of bonus, though not as a legal right as 44 a 
matter of moral and economic right ” (see the report of Lahore 
Eletric Supply Company adjudication at page 106 of the Indian 
Labour Gazette for September 1946) ; and all the more so, 44 when 
their wages are below the living wage standard ” (see the repo rt 
of Bombay City Textile Mills adjudication at page 586 of the 
Indian Labour Gazette for June 1947). In other words, the idea 
that the only possible place, for the profits of an industry is the 
employers* pocket must be regarded as obsolete. Therfore work- 
men can logically claim not only the payment of reasonable dear- 
ness allowance but also of reasonable bonus as implied terms of 
their employment. I find on these issues that dearness allowance 
and bonus are matters of industrial dispute as defined in the Act. 

3. Issue 1. — For the purpose of this issue, it is necessary to 
set out briefly the prevailing systems and scales of wages in the 
handloom factories at Calicut. Complete information is not 
available as only some of the factories have put in appearance or 
answered the questionnaire issued to them. The Calicut Handloom 
Factory Owners* Association, which was formed in 1945 and of 
which 83 factories are members, is not able to give details regard- 
ing the absent factories. The Commonwealth Trust Limited, 
The Standard Cotton and Silk Weaving Company, Limited, and 
the Kerala Textiles, Limited, are not members of the Association 
and only the first two among them are represented before me. 
The workers* representatives very rightly sought to depend on the 
books and the statements of the managements rather than adduce 
oral evidence of individual workers. But in several instances the 
materials furnished bv the managements are either inadequate, 
incomplete or unintelligible. T have taken the Owners* Association 
as speaking for all its members on matters common to them. T 
have also derived valuable assistance from the statements furnished 
by the Commonwealth and from mv visits to their factories. 

4. All the handloom factories at Calicut obtain their require- 
ments of yarn from mills elsewhere, either directly or through 
dealers. Only three of them, namely, the Commonwealth, the 
Standard, and the Kerala Textiles got their yarn direct from the 
mills at ex-mill prices. They got the full yarn ration and are 
therefore able to give full employment each month to their workers. 
The remaining 33 factories obtain such fractions of their yarn ration 
as are allotted to them by the Textile Control Department. Those 
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having more than *25 looms get then* supply from wholesale dealers 
at ex-mill prices plus 7£ per cent and those having less than 
25 looms get their supply from retail dealers at ex-mill prices plus 
J5 per cent. It appears that their receipts of yarn have been 
steadily decreasing since 1945, and further that they have to suit 
the patterns which they manufacture to the particular counts of 
yarn which happen to be received. Owing to these reasons, they are 
not able to give full or steady employment to their workers, a fact 
which has accentuated the disparity between the workers* earnings 
and expenditure in a period of rising prices. 

5. The workers in the handloom factories are employed for 
(1) dyeing or bleaching the yarn. (2) winding the \arn on nallis, 
i.o., bobbins and. pirns, (3) doubling (preparing for twisted yarn), 
(4) warping, (5) healding, i.e., preparing now bealds for weaving, 
(6) warping- joining and \vea\ing, (7) processing the manu- 
factured cloth, (8) miscellaneous duties such as fitting and 
repairing the looms, carrying nallis to warpers and weavers, pack- 
ing and despatching the goods and other unskilled labour. In the 
dyeing and bleaching department, the employees are paid time 
wages either by the day or by the month, by all the members of the 
Owners’ Association. The Commonwealth and the Standard how- 
ever give them piece wages. The next five groups of workers are 
employed on the piece-work basis in practically all the factories, 
the waives for warp-joining being paid hv the weaver himself out 
of liis earnings. In the operation of processing the manufactured 
cloth, time wages are paid except for tailors, hammers and stitchers 
who are piece-workers in a few factories. The final group of 
workers belongs to the time wages factory. 

6. As regards piece-workers, all the members of the Owners' 
Association purport to have adopted the schedule of wages given in 
Appendix TT. Tt is said that these uniform rates were introduced on 
1st April 1945 soon after the Association was formed, and that other 
rates at a corresponding or higher level have been paid only for 
patterns and categories of workers not covered by the schedule. 
Dearness allowance at, about 25 per cent of these basic wates began 
to be paid some time later and was gradually increased from time 
to time until it reached cent per cent with effect from 15t,h May 
1916. Tt is not necessary for our present purpose to deal with the 
pros and cons of the workers’ complaint that a few members failed 
to implement the rates fixed by the Association. It is sufficient to 
note that the members accept these wages as the proper wages 
they had to pay since 15th May 1946 and that there was no con- 
certed increase of piece wages thereafter. As regards time workers, 
the wages paid by the members of the Association are not uniform 
and some give monthly wages for certain categories of work for 
which others pay daily wages. Broadly speaking the daily wages 
range from six annas which is paid for bobbin carriers (nalli boys) 
to a maximum of Us. 1-10-0 for packers, ”Rs. 1-1 1-0 for dyers, and 
Bs. 2 and odd for carpenters, 
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7. The Common wealth aud the Standard have their own basic 
piece rates and pay in addition dearness allowance at 100 per cent. 
The Commonwealth have inceased most of their basic rates as 
compared with 1930, paid dearness allowance at 100 per cent from 
1st April 1940, and introduced a minimum of Rs. 14 in respect of 
dearness allowance from 1st August 1 0 i (> . The average monthly 
earnings of different categories of workers for October-November 
194G are shown below : — 

(1) Piece-rate operatives . . . . Range from Rs. 35-0-0 

for weft winders to 
Rs. 68-13-0 for weavers. 

RS. a. p. 

(2) Daily paid men, eg-, coolies . . 29 4 0 

(3) Daily paid women 22 2 0 

(4) Daily paid youths below 21 . . 20 8 0 

The Standard paid the 1939 basic rates until 1911 and gave an 
increase for most patterns averaging 11 per cent on 11th October 
1911. Their dearness allowance appears to have been about 
90 per cent in 1915-10 and 100 per cent thereafter. The average 
monthly earnings during the first half of 1917 are shown below : — 

(1) Piece-rate opt^ratives .. .. Range from Rs. 26-13-0 

for winders up to 
Rs. 61-8-0 for weavers. 

(2) Daily paid coolies .. .. •• Range from Rs. 2 *-8-0 

in the printing section 
to Rs. 36-8-0 in the 
packing section. 

(3) Carpenters . . . . . . . . Rs. 51 0 0 

The distinctive features to be noticed in these two factories are that 
they are able- to provide full employment for their workers, that 
piece wages arc paid in the dyeing and bleaching departments, and 
that winding at low in rates is done on machines. The Kerala 
Textiles have not furnished adequate or intelligible information 
regarding the wages paid-b) them but it is admitted by the workers’ 
representatives that the earnings there are generally higher than in 
other factories. 

8. It will be seen from Appendix IT that the Association have 
fixed piece rates for only winding, doubling or twisting, warping, 
and weaving. In order to ascertain the earnings of the several 
categories of piece-workers, we have to know their normal output. 
As all the factories are working part-time owing to inadequacy of 
yarn^ any figures of average output given by them are not useful 
for the purpose. The workers 1 representatives agreed that the 
relevant figures given by the Commonwealth or the Standard which 
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work full-time may be accepted. Such figures are available in res- 
pect of winding and warping. As regards a weaver’s normal 
output there is considerable divergence of opinion among the 
managements, which is inevitable because the output mainly 
depends on the type of the fabric. Even the figure of 8£ yards 
per day given by the Commonwealth refers to the average of 
different varieties of cloth. The workers’ representatives state that 
the normal output is seven \ards per day for weaving a cloth of 
the following specifications : — Width 18 inches, Heed No. 24, Picks 
44 per inch, Treadles 2, Shuttle 1, Healds 2 to 4, Yam counts 
2 x 20 for both warp and weft. The Cannanore Handloom Factor} 
Owners’ Association give seven yards per day as the average output 
of shirtings and coatings on double looms, without more detailed 
specifications of the cloth. But their figure is the mean based on 
26 working days per month, while the Calicut workers’ figure refers 
to only 23 working days per month, owing to the deduction of three 
days on which a loom lias to remain idle for the purpose of chang- 
ing the warp. 1 think that the workers’ estimate of seven yards 
per day may be safel} taken as the minimum output, i.e., of a 
weaver of little or moderate experience. The answers of most of 
the factories at Calicut show that the weaving wage for the above 
type of cloth specified by the workers is Be. 0-5-6 per yard includ- 
ing dearness allowance. Thus the earnings of piece-workers at the 
current rates of wages are as follows : — 


Earnings 

Description of work. Output per diem. Rato. per Remarks. 

diem. 


ns. 

1 Winding bob- Fourteen hunky. 0 
bins. 


2 Winding pirns. Ten hanks . . 0 

3 Warping . . Two warpa of L 

100 yards. 


4 Weaving .. Seven yards .. 0 


5 Warp-joining Four yards . . 0 

(when paid 

by manage- 0 

ments.) 


A. P. K3. A. P. 

12 10 4 Average output given 

I y Commonwealth 
for hand-winding. 

18 l 0 S Do. 

8 0 3 0 0 Output given by 

Standard for an 
M efficient ” warper. 
An average waiper 
may be taken to 
earn Its. 2-0 -0 to 
Its. 2 8-0 per day. 

5 6 2 6 0 Can work for only 23 

days in a month. 

0 0 ISO Hates ami figures 

to to taken from answors 

12 0 3 0 0 of the factories. 


In their statement filed on 8th March 1047, the Association have 
admitted that every teu days a loom has to remain idle for chang- 
ing the warp and have given the earnings of a weaver of average 
experience as Rs. 15 a week. This works out to Ks. 2-8-0 a day, 
and roughly corresponds With the result arrived at above for a 
weaver. A weaver has to bear the expenses of warp-joining which 
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the workers estimate as Es. 0-11-0 to Es. 1-11-0 per month. If we 
take into account this deduction as well, the difference between 
Es. 2-5-8 arrived at and Es. 2-8-0 given by the Association may 
be explained as due to the lower experience 1 have assumed for the 
weaver. 

9. 1 may at tins stage deal with the workers’ contention that tlic 
wage differences obtaining m the factories are unfair. After pay- 
ing Ee. 1-3-0 for warp-joining expenses, a weaver would earn 
Hs. 5 1-2-0 in a month of 23 working days. Consistently with this 
level, a piece-worker who can be employed for 26 working days 
ought to get Es. 2-1-0 per day. Winding is generally done by 
women and “ the average difference between the level of men’s and 
women’s wages is in most countries nearly as much as 50 per cent ” 
(.Maurice Dohb's W.'ges, page 156). Thus it cannot he said that 
a winder’s earnings are disproportionately low as compared with 
a weaver. As to time wages, it appears reasonable to say “ that 
piece-workers should be guaranteed more than the normal time- 
rate, namely, ‘ tmie-and-a-quater or ‘ time-and-a-third since 
men on piece-rates usually work at a greater intensity than time- 
workers, and the former may be suffering injustice if they are 
receiving no more than the latter while in practice doing more 
work ” (Maurice Dohb’s Wages, page* 72). On this footing, if we 
take Es. 2-1-0 to be also the wage level of an unskilled piece- 
worker, the wages of an unskilled time worker lias to he Es. 1-9-0 
to Es. 1-11-0 a day. We have also to bear in mind that in the 
nature of tilings, an unskilled labourer’s daily wage in the open 
market varies from individual to individual according to his task 
and capacity lor manual labour. With regard to youths, the 
workers’ claim themselves recognize that the wages should be 
10/22 or 45 per ceut of a man’s wages. Excepting the case of nalli 
boys whose proper wage level works out to 11 to 12 annas a day. 
I do not consider that the existing wage differences in the factories 
call for adverse comment. 1 would emphasize that my conclusions 
in this paragraph relate only to the question of the present wage 
differences, and not to the adequacy or otherwise of the wage 
level. 

10. Oil behalf of the workers, objection has been taken to the 
present system of the weaver having to meet the expenses of warp- 
joining and of oil and wax for lubricating components of the loom. 
It is ascertained that in the majority of the factories the manage- 
ment themselves provide the lubricants, but pay for warp-joining 
only when the length of the warp does not exceed 25 yards. As 
regards warps exceeding 25 yards, the origin of the custom is 
explained as due to the fact that the weaver himself or his children 
used to join the warps. It appears that when the loom is lying 
idle on account of warp-joining, the weavers are engaged in helping 
one another for operations such as beaming. It is said that if the 
managements were to employ warp-joiners, a weaver may not 
make his loom available at the proper time, and that the present 
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system is conclusive to smooth and efficient working. In my 
opinion, the only modification necessary of this part of the existing 
system is to secure uniformity, by requiring aii the managements 
to pay for joining warps not exceeding 25 yards in length and to 
provide the lubricants required for the weaver. 

11. The representatives of the workers demand a revision of the 
existing wages on three broad grounds, firstly, they urge that the 
workers in those factories are entitled to a minimum living wage 
according to modern standards. In the second place, they contend 
that the workers are entitled at least to the same real wages as 
before the war and that the present wages have not kept pace with 
the rise in the cost of living. Lastly, they argue that the existing 
scales of wages are not scientific nor uniform, and that the object 
of the award would be easily defeated unless the items of work are 
defined more precisely. 

12. The first ground is based on the familar argument in 
support of a minimum wage. It is claimed that the average 
monthly expenditure of a working class family of four members 
amounts to lls. 111-12-0 — Rs. 0-3-1 2-0 for maintenance each 
month plus Rs. 252 per year for items like clothing, utensils, 
medical aid and children's education. On this footing, a basic wage 
of Rs. 45 per month, together with 100 per cent dearness allowance 
and three months’ earnings as annual bonus is put forward as 
absolutely necessary for every labourer. It is contended that 
managements can easily pay such a level of wages, as they have 
made huge profits for several years since the commencement of the 
war. The claim is also sought to be justified by a reference to tne 
earnings of similar categories of other workers. The Central Pay 
Commission regarded Rs. 55 per mensem plus house allowance as 
a- fair minimum wage at a cost of living index of 260, while the 
cost of living index at Calicut is about 650. The Industrial 
Tribunal for textile mills (Sri Kao Bahadur M. Veukataramaiya) 
awarded Rs. 26 as the minimum wage, plus Re. 0-2-6 per point on 
cost of living index as the dearness allowance. A free lance 
labourer at Calicut gets Rs. 2-8-0 per day as wages, and it is urged 
that the skilled workers in hand loom factories should earn propor- 
tionately more. 

13. The figure of Rs. 114-12-0 given as the requirement of 
a working class family is arbitrary. I have not been shown that it 
corresponds to the actual budgets of typical workers in the hand- 
loom factories. Nor can it be accepted as a general proposition that 
a presnt day worker has necessarily to spend an amount in the 
region of Rs. 90 for his maintenance. For instance, the investiga- 
tion by a recent Court of Enquiry (Rao Bahadur Dr. B. V. Nara- 
yanaswami Naidu) revealed that the average expenditure per family 
of a beedi worker was Rs. 62-14-0, of cigar worker was Rs. S6-4-9, 
of a snuff worker was Rs. 73-5-7 and of a tanning worker was 
Rs. 58-7-9. In a predominently agricultural and industrially 
backward country like India, it would be disastrous to fix the wages 

8 
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of an industrial worker on the basis of proconceived notions of 
standards of living. The industrialist has to be as apprehensive of 
the “ buyers’ strike ” as of the “ workers’ strike ”, and it cannot 
he maintained that if an industry does not pay, both the employer 
and the employee should be submerged together in the cataclysm. 
The ultimate test for fixing the workers’ remuneration must neces- 
sarily be whether the industry can afford the wages. The profits 
made by the managements during the boom of the war years cannot 
be a criterion of the stability of the handloom industry which was 
regarded before the w r ar as a “ decaying ” industry. It is useful in 
this connection to recall the following sentences from the Beport 
of the Fact Finding Committee: — 

“ If after a hunched years of mill competition the handloom 
industry is still able employ such large numbers, certainly it 
indicates tiiat the Indian handloom industry has a unique capacity 
for survival, it may be remembered that during this period the 
Uandiooms in nearly every other country have either disappeared 
or dwindled to a very small number. The verihty oi this industry 
is also indicated by the commendable adjustments made in certain 
centres m regard to tbe methods oi production, designs, quality of 
work, etc., not only ii> -shuttle sleya but dobbies and jacquards have 
been introduced in many places, and substantial improvements m 
workmanship have also taken place. The ills of the handloom 
industry described by us are the results of (various) unfavourable 
factors, and if these laetois continue to operate ummpeaded 
it is certain that the liandloom industry will eventually dwindle 
into a smaller size, llitlierio the liand-w cavers have survived by 
their readiness to suffer privations. To quote Sir Alfred 
Chattcrtoii “ the handloom weaver still suivive today because 
there is no alternative open to him. . . he can easily hold 

his own for a long time to come. . . since lie is content 

to exist on but little more than the bare necessities of life ”. 
Left to itself, the industry will perhaps dwindle down to the 
position of a small handicraft concentrating on the production 
of a few speciality cloths. This is what has happened in many other 
countries. Thus, to take the case of Japan, a country in which 
the small scale industry is glorified, we notice that between 1923 
and 193d the number of handlooms engaged in the production of 
cotton doth fell from about 1,50,000 to about 55,000. In countries 
like the United States of America, the few handlooms that survive 
are also confined to the production of speciality g<ods like 
upholstry cloths, table linen, etc. (Extract from pages 201-205.) 
The managements apprehend that the trade depression which has 
io be normally expected after the war has already set in, and state 
that large stocks of their goods are even now lying unsold. 
Obviously, the principle adopted for fixing wages should not be such 
as to drive the managements to say that they are content with 
(be profits they have already amassed, and would prefer to take 
*k> more risks by continuing to run their factories. 
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14. Moreover, there is one special reason why the argument 
for a minimum wage loses much of its force in the present dis- 
pute. Admittedly all except three of the factories covering 955 
looms and 1,273 workers are able to get only a fraction of their 
yarn ration md are therefore unable to work full time. If they are 
required to provide a high level of wage for their workers, they 
have to work with maxmium efficiency, and be at liberty to dis- 
charge unnecessary or inefficient workers. But the workers* 
representatives themselves have pressed that this award should 
give no handle for the discharge of any worker on the ground of 
lack of employment. For this reason, they have given up their 
claim for either a flat or a minimum rate of dearness allowance 
exeept where the management has already been granting it as in 
the commonwealth, and want dearness allowance to be fixed as a 
percentage of the basic wage. In other words, any minimum 
wage that I am called upon to fix is to be operative in the vast 
majority of the factories only if and when they receive adequate 
yam. As I pro-pose that the award should be in force only for 
one year, I feel that there will be little purpose in attempting to 
lay down a minimum wage. 

15. Turning to the second ground, the workers* complaint 
that the wages have not increased proportionately with the cost 
of living is well-founded. The cost of living index for Calicut 
reached its peak of 358 in August 1947 and was 351 in November 
1947. Tt is not disrated that the wages have not increased 3J 
fold as compared with those before the war, and that thev are 
stationary in all the factories since May 1946. The principle of 
providing for the workers* increased cost of living has already 
been recognized by the managements giving dearness allowance. 
It is only fair that the workers should be compensated for the 
further increase in their cost of living, since April 1946 when the 
index for Calicut was only 274. On the question of whether it is 
right to link the wages with the cost of living index, I may use- 
fully quote from Maurice Cobb’s Wages (1944 edition, page 82) : 

"In a number of industries wage agreements provide that 
the money rates of wages agreed upon shall he attached to a cer- 
tain index according to a sliding scale, and made to vary from 
time to time according to variations in this index. The three 
main types of sliding- scale in operation are those attached res- 
pectively to the cost of living index number, to the price of the 
product of the industry m question and to some index of the 
profits of the industry. The sliding-scale based on the cost of 
living index is the most common of the three. Tt is important- 
To notice, however that in their pursuit' of flexibility these slid- 
ing-scales follow different indentions. The diding-scales based 
on profits or an selling-price are designed to e, arose wages to >verv 
according as the prosperity rtf Hie industry varies, fo kinr profit 
and selling price respective! v as indices of this prosper, itv. Ad 
servant of this intention the selling price scale has the evident 
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weakness that by itself it is no true indicator of the state of trade ; 
a fall in selling price may be an indication equally well of 
the fall in cost of some important raw material or of greater eco- 
nomy in the use of machinery as of a decline in the market demand 
for the product. A complaint made against the coal sliding-scale 
last contrary was that, not only did wageB during bad times seem 
to have ‘ no bottom ', but that it encouraged competitive under- 
cutting of coal prices to an excessive extent, since it gave an addi- 
tional incentive (that of lower wages) to employers to reduce the 
price of coal. The cost of living scale, on the other hand, must 
clearly be judged by some other criterion. What the cost of living 
scale achieves is an approximate stability in real wages for the 
duration of a wage agreement. This may not suit the require- 
ments of the employers in a particular industry, if they desire to 
adapt wage-rates to changing trade conditions. But if the inten- 
tion of a trade union or a minimum wage authoritv in making a 
wage-agreement is to determine a certain level of real wages, rather 
than of money wages, then this type of scale can be said best to 
fulfil the»r intention. There is also this which is often said in 
defence of a cost of living scale ; when large movements in the 
general price level take place, the nrices of most things are likelv 
to move in the same direction , if not in the same degree; and 
acordingly, this scale, while it secures to the worker a stable real 
wage, at the same time causes the mooev wage to be more flexi- 
ble than would otherwise be the case, and flexible in the same 
direction as the movements of other prices.” 

The chief objection against making the wages depend on the 
cost of living is in the words of T)r. Thomas “ in any industry 
wages must eventually depend upon the state of trade and the value 
of the product and neither of these varies with the cost of living 
index number ” (commerce, its theory and practice). This objec- 
tion merely emphasises that the wages should not exceed the 
industry's capacity to pay its employees. 

16. Tt is not feasible to fix the wages for 1948 so as to corre- 
spond exactlv with the pre-wnr real wages. Only the weaving rates 
for certain patterns in two of the factories (the Commonwealth and 
St. Vincent's) are available for guidance, and the majority (24) of 
the factories manufacturing those and different patterns came into 
existence after the war began. After considering all the materials 
before me, I have come to the conclusion that the only practicable 
course is to provide for the increased cost of living since April 1946. 
This means that the level of wages should be immediately increased 
to roughly 850/275 of the existing level as the index for December 
1947 has not been published. If the dearness allowance is retained 
at 100 per cent of the basic wage, the basic wage should be increas- 
ed by 3/11 and would correspond to the cost of living index No. 
175. There is no harm in fixing the basic wage at that level as 
was done bv the Central Pay Commission. Tf the experience of the 
"First World War is any guide, it would take several years before 
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the level of 175 is reached. The cost of living index numbers for 
each month are published only about the third week of the next 
month. When the index number for Calicut for the second pre- 
ceding month falls by 17 points the managements must be allowed 
to reduce the dearness allowance by 10 per cent. 

17. The next question For consideration is whether the proposed 
increase of 3/11 is fair from the point of view of the worker and 
whether the industry can afford it. The circumstances show that 
the level of wages reached in May 1940 was accepted as satisfactory 
by the workers. They could not have been handicapped by lack of 
bargaining power, because the demand for handloom workers had 
increased owing to the establishment of several new factories even 
as late as in 1944, and the boom for handloom products was in full 
swing. In fact, we find that even in August 1946, the handjoom 
workers in Cannanore were able to command an increase of 100 
per cent in their basic wages, bringing their earnings to 300 per 
cent of the 1940 level, although the cost of living had not risen 
proportionately. The first note of dissatisfaction at Calicut, was 
voiced only in a resolution, dated 23rd June 1946 of the Calicut 
Textile Workers Congress, which demanded 25 per cent enhance- 
ment in the basic wages and a similar enhancement in the dearness 
allowance. But the matter was pursued by the workers of Messrs. 
TC. P. Neelambi and Sons alone after partial employment on 
account of inadequate snpnlv of yarn had commenced, and their 
main complaint was that they were being paid dearness allowance 
only at 871 per cent instead of at 100 per cent. 

18. A comparative statement filed bv the Commonwealth shows 
that their weaving rates which came into force on 1st April 1946 
were 200 to 264 per cent of their weaving rates in 1939. The cost 
of living index number for Calicut in March 1946 was 270, and it 
follows that these weaving rates did not lag far behind the rise in 
the cost of living. It has not been contended that the level of 
weaving rates as a whole adopted bv the Owners' Association in 
Mav 1946 was less than the rate paid bv the Commonwealth. Thus 
so far as weavers' wages are concerned, the effect of a minimum 
increase by S/ll is to restore approximately the real wages of 1939. 

19. The considerations set out above apply mntatis mutandis to 
time workers most of whom belong to the unskilled category. 
Owing to the conditions cheated bv the war, the unskilled labourer 
was much in demand in South Malabar iu 1946. The dailv or 
monthly wages paid in these factories in May 1946 together with 
the general conditions of employment there, must have been 
competitive and satisfactory to the time worker. An examination 
of the books of the factories reveals that the wages vary from 
individual to, individual, obviously the differences must he due to 
their respective capacities for manual labour. Tt would not he fair 
to fix a wage without at the same time prescribing the standard of 
efficiency. Workers are too readv to complain of victimization, 
and in the case of an unskilled worker it is particularly difficult to 
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determine whether his efficiency was on a par with hie wage or 
whether he was victimized. It may be that alter organized agi- 
tation for increase of wages commenced in June 1946, the time 
workers in these factories expected a pari passu enhancement of 
their wages. Therefore, it is sufficient if the time wages for the 
respective jobs are also increased by 3/11 as compared with those 
of 1946. 

20. The case of two classes of time workers however calls for 
special consideration in view of the history of the dispute, and the 
extremely low wages paid for them in some of the factories. As 
early as in September 1946, Messrs. K. P. Neelambi and Sons 
Workers’ Union demanded a daily basic wage of 6 annas for nalli 
carriers and I have already indicated that their daily wages includ- 
ing dearness allowance should have been 11 annas at the wage 
level of May 1946. With the 3/11 increase, nalli carriers ought to 
be paid a basic wage of 7 annas and the percentage of dearness 
allowance. Sweepers are being paid as little as 4 annas per day 
in some factories, but the amount of work for them naturally 
depends on the size of the factory. After taking into account the 
3/11 increase and having regard to the local conditions T would 
award them a minimum basic wage at Re. 0-1-6 per hour for a man 
sweeper and 9 pies per hour for a woman sweeper subject to a 
limit of 9 annas and Re. 0-4-6 respectively for the whole day 
together with the percentage dearness allowance. The factories 
concerned may fix the number of hours of work required and 
calculate the wages accordingly. 

21. Prom the point of view of the managements whose associ- 
ation fixed the wages in Mav 1946, it cannot be denied that the 
worker is in fairness entitled to be compensated for the subsequent 
increase in the cost of living. But rt has been urged that anv 
increase in the wages would seriously affect the market for hand- 
lopm goods, as the result is to ingenue the cost of production at a 
time of imminent trade depression. The incidence of the 3/11 
increase of wages can he ganged from the following statements : — 

Abstract of the Association costinn sheet for 24 yards of 
30 inches shirting . 




RS. 

A. 

p. 

Oost of materials 

.. 

16 

11 

9 

Wages . . * • 

. . 

11 

0 

9 

Overhead charges . . 

. 

5 

l 

3 


Total . . 

32 

13 

9 

Add 16 per cent profit 



4 

16 

0 


f Selling price 

37 

12 

0 


3/11 increase would enhance the wages item and th* oost of pro- 
duction by Re. 3 for goods sold at about Rs. 38. 
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If we take the working of a factory aa a whole the figures for the 
Commonwealth for the year ending 30 th Sop timber 1946 are : — 


1 Cost of materials. 

2 Wages M 

3 Bonus already 

paid' 

4 Other working 

expenses in- 
cluding over- 
head onarges. 

• 5 Profits 


RS. t A. P. RS. A, P. 

0,00,770 1 10 Sales less 13,91,970 I 2 
sales tar. 

3,40,205 4 3 
42,377 4 1 

2,68,926 14 2 


1,39,616 1 2 


Total .. 1.3,91,970 8 5 


3/1 i ^increase in wages would enhance the wages item and the 
cost of pioduction by aoout Ks. 03,ooU lor gooua sola at about 
JEU. 13,92,000. 

Once it is recognized that a certain increase of wages is an essential 
item of expenditure, it follows that the cost oi production should be 
kept down if possible by ellectmg economies on other items. The 
producer cannot be heard to say that wages should never increase 
any more than he can urge that the cost ot his raw materials should 
be fixed for ever. The Provincial Handloom Wages Board last 
year were not prepared to add any overhead charges at all to the 
cost of production, and it must be possible for the managements to 
make up for the increased wage bill by cutting down overhead 
charges. 

22. The last ground for revision taken by the workers is that 
the existing wage structure should be rationalized and made uni- 
form in all the factories without prejudicing any case where a 
worker is now receiving higher wages. It is pointed out that the 
associations schedule ot wages is unscientific as it does not fix the 
identity of the warp or the cloth, but mentions merely the breadths 
and names of the patterns, and permits a range of variation of wages 
for the same variety of cloth. The association state that the range 
of variation is intended for differences in specifications such as 
picks, ends, etc. Even for cloth of the same specifications, I do 
not consider the range of variation to be unfair, having regard to 
the existing conditions under which smaller factories have to pur- 
chase yarn at comparatively higher prices. The names of the pat- 
terns in Appendix II are those usually manufactured by the facto- 
ries at Calicut ,and the parties can have no difficulty in fixing the 
identity of the fabric. 

23. No doubt a scientific schedule of wages fixing variations 
for width, reed number, ends and picks per inch, treadles, shuttles, 
healds, and counts of yarn is more desirable. But the problem is 
extremely complex, and I must confess that in spite of the enor- 
mous pains I have taken since August 1947, I do not find myself 
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anywhere near a satisfactory solution. The workers* representa- 
tives presented on 13th August 1947, tables showing variations of 
wages proposed by thorn, ior the dilieroni specifications tixmg the 
identity of cloth. But on scrutinizing them 1 find .that they 
would prove inequitable in their working. From the scientific 
point oi view, they reduce the existing wages for some patterns just 
as they enhance the wages for others. But from the practical 
point of view, the portions effecting reduction are to have no effect 
under the saving clause. The tables are not scientific to the extent 
that they can be said) adapted in Into even where they would 
reduce the existing wages. There are numerous defects in them. 
For instance, the cloth defined in them as the standard (vide para- 
graph 8 above) is stated by the workers’ representatives to contain 
72 ends per inch as the reed number is 24 ((jerman system). But 
it is ascertained that it is difficult if not impossible to have so many 
ends per inch in 2/ 20s, and that the managements have understood 
the number of ends to be quite different. Thus the Commonwealth 
have taken the cloth to be curtain material with only 40 ends. The 
tables do not provide for complicating factors, such as different 
counts of yarn being used for warp and weft, and cloth of lower 
width being woven on a wider ioom. Further criticisms of the 
tables presented on behalf of the workers would serve no useful 
purpose, i shall content myself with saying that it is impossible 
to adopt them even as a foundation. In order to frame complete 
tables of variations of wages according to specifications of the fabric, 
an elaborate investigation of the specifications and the rates for the 
cloth now manufactured in the different factories would be neces- 
sary. The investigation would take more time, but the workers 
want a revision of wages if at all without any delay. In these 
circumstances, 1 have rclunctantly come to the conclusion that 
although a good deal ol' Lime lias been already spent lor the purpose, 
it is not possible in this award to frame scientific tables of wages 
independent of Appendix II. 

24. It may, however, be useful to compare the broad effect of 
the 3/11 increase proposed in this award with the scale of wages 
claimed by the workers. In their tables, they ask for Be. 0-8-0 
per yard for weaving the cloth of the specifications given in para- 
graph 8 above. The existing wage is generally ■ Re. 0-5-6 fcer 
yard, and the 3/11 increase would enhance it to Be. 0-7-0 per 
yard. 

25. In the result, I find on this issue that the existing wages 
should be revised in the following manner : — 

(1) Basic wages for winding, doubling or twisting, warping 
and weaving shall be not less than 14/11 of the rates given in 
Appendix IT. 

Explanation.— The names of the several fabrics in Appendix 
II shall be understood as referring to such fabrics manufactured in 
the factory concerned in 1946 or 1947. 
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(2) For fabrics not covered by Appendix II, the basic wages 
shall not be less than 14/11 ol the rates which prevailed in tne 
factory concerned in May 1946 : 

Provided that it such a fabric was not manufactured in the 
factory concerned in May 194b, basic wages snail be nxed with 
reference to tne basic wages iur tne nearest similar fabrics manu- 
factured in the factory. 

{'d) Basic wages for all other categories of piecework and for 
time workers paid eitner by tne monin or by tne day shall be 
14/11 of their basic wages in May 1946. 

(4) Basic wages ior naili carriers shall be not less than 7 annas 
per day ; and for sweepers not less than As. 1-6 per hour (men) 
and 9 pies per hour f women) subject to a limit of 9 annas and 
As. 4-6 respectively for the whole day. 

(5) Dearness allowance shall be paid at 100 per cent of the 
basic wages as determined above. 

(6) For every fall in the cost of living index for Calicut by 17 
points in any month, dearness allowance shall be reduced by 10 
per cent in the second succeeding month. 

(7) Nothing in this award shall be understood as operating to 
reduce the existing wages of any worker. 

(6) For the purpose of the above calculations fractions of a 
pie shall be rounded oh to the nearest pie. But the total wages 
lor a week or a month may be rounded oif to the nearest anna. 

The revision of wages may take effect from 16th January 1948 
and be in force for one year. 

26. Issue 4. — The frame of this issue as to the period m respect 
of which bonus has to be determined was decided by consent, 
'bhe account years were not uniform for the several factories and 
the workers as a body were demanding the preceding year's bonus 
when they got the dispute referred for adjudication in June 1947. 
It appears that four of the factories — the Ananda Vilas, the Kerala 
Textiles, the Commonwealth and the Standard — paid of their own 
accord three months’ basic wages as the bonus in question, while 
another factory, namely, tjie Neo Textiles paid a bonus equivalent 
to three months’ basic wages plus cent per cent dearness allow- 
ance. The Owners’ Association resolved to give a bonus of one 
month’s basic wages, but the workers’ demand is for three months’ 
earnings equivalent to six months’ basic wages. 

27. Only 11 of the factories have filed their profit and loss 
accounts, and these are summarized in Appendix TIT. I have out- 
lined the positions taken by both sides on the question of bonus in 
paragraph 2 above. It is not disputed that bonus has to be paid, 
if at ill, out of the profits earned by the far-tnres during the year 
in question. Broadly speaking, the workers’ representatives con- 
tend that in some of the smaller factories owned by individuals and 

9 
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partnerships the expenditure side ol the accounts has been inflated 
ana me true prunes are larger man inose snown in me accounts; 
ana tnai in annost ail tile accounts, me excessive oYerheaa expenses 
snown are not consistent vvitn good mauagenient ana Uie workers 
ougnG not to be prejudiced by reason ol tne managements incurring 
innateh overneaa expenses lor tnen* own ends. On the other hand, 
it is urged lor me managements tnat even the pronts shown in the 
accounts do not disclose me true weaxness ol tne hnanciai posi- 
tions ol tne lactones; that in several instances provision has not 
been made lor items suen as income-tax, return on investment, 
remuneration lor management, depreciation, reserve fund, etc., 
that lactones started during the war were over-capitahsed as they 
equipped tnemselves by paying liitlated prices and have to provide 
for me enormous depreciation ol their capital when prices become 
normal; and that m their own interest the managements would 
never have incurred unnecessary overhead expenses. 

28. iSo doubt the factories winch came into existence after 1942 
must have been over-capitalised, but they must have also earned 
enormous profits and recouped part of their capital during the pros* 
perous years preceding that under consideration. 1 ain of opinion 
that the fact ol their over-capitalisation need not now be taken mto 
account. 1 take note of the tact that all the factories have probably 
to face a coming period ol depression, when controls are lilted and 
handloom goods would have to compete with mill products. But 
that was all the more reason why they should have commenced 
restricting their overhead and miscellaneous expenses. In the light 
of the events to which 1 shall refer presently, it is possible to 
determine the extent to which such expenses ought to have been 
restricted and the profits which ought to have accrued by proper 
management. 

29. The Handloom Cloth (Brice Control) Order, 1946, came into 
force in August 1946 and confined the cost of production to the 
cost of purchasing and processing the yarn and of weaving and pro- 
cessing the cloth. Over this cost of production the producer was 
allowed a margin of 15 per cent to cover all his expenses and profit 
before the cloth reached the consumer. But, the order did not in terms 
prevent the inclusion of overhead expenses m the cost of produc- 
tion and the handloom factories at Calicut were adding varying 
amounts to their, other expenses of production, under the heading 
of overhead charges. Then came the Handloom Cloth (Control) 
Order, 1947, which increased the producer’s margin to a maximum 
of 18| per cent. The Provincial Textile Commissioner proposed 
that an allowance of 10 per cent on the cost of production should 
be conceded under overheads, for handloom factories which have 
10 looms and more, but the Provincial Handloom Wages Board 
negatived the proposal. Evidently the view which prevailed was 
that the margin of 18§ per cent should cover all the expenses and 
a fair profit to the producer. It was not suggested before me that 
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any of the managements protested against the margin of 18J per 
cent as being inadequate. However, as I am now reopening past 
accounts, I shall not go to the length of saying that overhead ex- 
penses in excess of 18;]- per cent is not consistent with good manage- 
ment. Further, I consider that some allowance for overhead 
expenses is essential for reaching distant markets and for preserving 
the virility of the industry noted by the Fact Finding Committee. 
Missionaries who introduced the fly shuttle also created the factory 
now managed by the Commonwealth Trust, and the largest amount 
of overhead expenses is incurred by this factory. But as regards 
the quantum of allowance for overhead expenses, while the Calicut 
Owners* Association wanted 25 per cent, the Cannanore Owners' 
Association which speaks for a far larger number of factories 
wanted only 12J per cent. I think that 18f per cent plus 12J per 
cent is a reasonable allowance for all the expenses and the normal 
profits of the producer. 

30. Column 9 of Appendix III shows that out of the 11 factories 
who have furnished their accounts, all except the Lotus Industrials 
ought to have made large extra profits. Evidently the factories 
were able to sell their goods at exorbitant prices, owing to the weak- 
ness of the consumers* position. Even this reason is sufficient to 
support a conclusion that the managements should share a part of 
the extra profits with the workers. In addition, there is the fact 
that the wages of the workers have not been increased although the 
cost of living rose during the interval before the end of the account 
year. In my opinion, the workers have established a case for the 
payment of bonus by nil the factories except the Lotus Industrials. 

31. In determining the quantum of the bonus, it has to be borne 
in mind that the managements cannot be in a position to get back 
any portion of the expenses which they might have incurred over 
and above 31% per cent. Only the actual net profits shown in 
column 8, can be regarded as the fund out of which unpaid bonus 
can be disbursed. Owing to the inadequate supply of yarn, most 
of the managements are not able to realize their full profits, for 
no fault of their own. Further it appears that in some of the fac- 
tories such as Messrs. K. P. Neelambi and Sons, workers used to be 
paid ex gratia wages although they did not have sufficient work. 
Taking all the circumstances into consideration, I have come to the 
conclusion that except in the Lotus Industrials, the workers in the 
other factories should be paid three months* basic wages as bonus 
for the year in question, after deducting the bonus already paid to 
them. 

32. The majority of factories have not submitted their accounts 
before me. I must make provision for the possibility of their case 
being similar to that of the Lotus Industrials. The bonus of three 
months* basic wages should be limited to half the amount calculated 
in column 9 of Appendix III, and further should be available out of 
the year’s net profits. If any factory not mentioned in Appendix 
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111 shows to the satisfaction of the Government or such officer as 
the Government may nominate in this behalf, within one month 
from the date of the publication of this award, that it cannot be 
required to pay the bonus in accordance with what I have said above 
the Government or the said officer may reduce or remit the bonus to 
be paid. 

33. The bonus payable for the year will be subject to the fol- 
lowing conditions : — 

(1) Workers who have been employed for less than 75 work- 
ing days and more than 32 working days shall be granted a bonus 
to the extent of 50 per cent, and workers who have been employed 
for 32 working days or less shall not be paid any bonus. 

(2) Any worker who has been dismissed for misconduct in 
the year shall not be entitled to any bonus even if he has worked 
for more than 32 days. 

(3) Bonus shall be calculated on the basic wages for the year 
in question. 

(4) In the case of women who have been on maternity leave 
during the period referred to, the actual maternity allowance drawn 
by them shall be included in their earnings for the purpose of cal- 
culating the bonus payable. 

(5) Bonus due as stated above shall be paid to the workers 
in one lump sum before the 31st March 1948. 

(6) Persons who are eligible for bonus but who are not in 
service shall he paid the same, provided claims in writing are sub- 
mitted to the managements concerned before the 15th March 1948 
after which date their application for bonus will not be enter- 
tained. 

(7) Persons who have nlreadv received the bonus due to them 
for the vear in Question shall be paid only the balance if any due 
to them under this award. 

These conditions follow the lines suggested bv the workers' repre- 
sentatives. to which no tangible objection has been urged by the 
managements. 

34. Twite 5. — This issue ooneerns onlv the nruanagement of 
Messrs. K. P. Neclambi and Sons TTandloom Factory and the neces- 
sary facts are hrieflv as follows. It appears that in this factory 

allowance was being paid at. onlv 871 per cent even after 
15th Msv 1946, instead of at 100 per cent fixed bv the Association. 
Ahout the middle of October 1946, the Union of the workers of the 
factory threatened a strike urdnss their dearness allowance was 
increased to 100 per cent with effect from Mav 1946. Thev formu- 
lated also other demands such as increases in the basic wages, and 
actually went on strike on 1st November 1946. An agreement was 
reached on 20th November 1946, when the management consented 
to nav 100 ner cent dearness allowance with effect from 15th August 
1946, to adopt the association's schedule of basic wages wherever 
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they were higher than the rates obtaining in the factory, and also 
to grant certain other demands of the workers. This agreement 
between the management and the union has been marked as Ex- 
hibit P-1. On 21st November 1946, the strike was called off and 
the strikers resumed work. Within a few da\s, the workers were 
dissatisfied on the ground that some of them had been victimized, 
and commenced a second strike which ended on 19th December 
1946. The exact date when the second strike began is in contro- 
versy. But tlie question whether it was 26tli November 1916 as 
alleged by the management or 28th November 1916 as alleged by 
the workers is immaterial. 

35. The complaint of the workers is that, owing to the activities 
of some of them m connexion with the first strike, the manage- 
ment have been giving them trouble in various ways. They have 
levelled several charges from time to time, but it is sufficient to 
consider only those which were pressed at the time of the argu- 
ment. Four witnesses have been examined on behalf of the workers : 
P.W. 1, Ivandakutti, an employee who is the Assistant Secretary of 
the Union, P.W. 2, Sankaunni, a worker in the dyeing section, 
P.W. 3, V. Ivanmi, formerly the office peon, and P.W. 4, Kuma- 
ran, a non -'worker who is a member of the working committee of 
the union. The management have examined two workers : R.W.l, 
T. Raman, and R.W. 2, Velukutti, and also relied upon their 
account books. I have carefully considered the evidence and have 
come to the conclusion that none of the charges have been sub- 
stantiated. 

36. Charge 1. — In the dyeing section, 10 persons used to be 
employed previously irrespective of whether there was sufficient 
yarn or not. Before the agreement (Exhibit P-I), the factory had 
been engaging 5 men, but on 21st November 1916 only 2 were 
employed, and it was only after considerable difficulty and persu- 
asion that 5 persons were taken. Subsequently, no one was 
employed, on a number of days owing to vindictiveness. 

Explanation of the management . — Before the agreement, ten 
persons used to be employed when sufficient yarn was available. 
Even on days when there was no yarn nor work, 5 out of the 10 
were given wages in turns on alternate days purely ex gratia. The 
management were not bound to continue such a concession, espe- 
cially as the wages were increased by As. 4 under the agreement 
Exhibit P-1. It was for this reason that clause 12 of Exhibit P-1 
expressly provided that work was to be given only according to the 
availability of yarn. Five men were employed both on 21st Nov- 
ember 1946 and 22nd November 1946 and 10 men from 23rd 
November 1946 to 25th November 1946 after which there was the 
second strike. Ten men were employed every day from 19fh 
December 1946 till 6th February 1947. Subsequently, the receipts 
of yam were delayed or interrupted, and so the men could not be 
employed on every day. 
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Reasons for the decision . — The management have filed a state- 
ment showing that their receipts of yarn have steadily decreased 
for the past four years : — 


LB. 

1944 78,550 

1945 69,330 

1946 . . 35,615 

1947 (till the end of October). . . . 27,785 


The possibility of manufacturing their dyed fabrics also depends 
on their getting suitable counts of yarn. They make comparatively 
more profits on dyed fabrics, and it is impossible to believe that 
the> would have wantonly curtailed work in their dyeing section. 

37. Charge 2. — The workers in the dyeing section were com- 
pelled to work more than the usual 8 hours per day on 21st Nov- 
ember 1946 and 22nd November 1946 without being paid extra 
wages. 

Explanation of the management. — There was no compulsion. 
Workers are employed for an extra half to one hour on these dates 
and were paid double the rates for overtime as usual. In the pro- 
cess of dyeing, sometimes the work cannot be left over for the next 
day when a particular stage is reached, without damaging the yarn. 
In these circumstances, overtime work is not unusual in that 
department. 

Reasons for the decision. — The management’s explanation is 
supported by their loiter, Exhibit P-3, dated 27tb November 1946, 
to the Union President’s letter. Exhibit P-2, of the same date. 

38. Charge 3. — Carpener Gopalan was dismissed on 26th Nov- 
ember 1946 without any reason or notice. 

Explanation of the management. — Carpenter Gopalan had been 
appointed purely on a temporary basis, when two or three permanent 
hands went on leave. One of the permanent hands rejoined duty, 
and consequently Gopalan’s services were no longer required. There 
was no question of dismissal or notice having to be given. 

Reasons for the decision. — The same explanation was given by 
the management in their letter, Exhibit P-3, dated 27th November 
1946, and in the agreement, Exhibit P-4, dated 16th December 
1946, made before the second strike was called off. There are no 
reasons to doubt the truth of the explanation. 

39. Charge 4. — One V. T. Chovikutty was not re-entertained 
on 21st November 1946 as per Exhibit P-1. He was re-entertained 
onlv on 25th November 1946 and was given a new job where he 
could earn less wages. After some days, he was sent back to his 
original iob, but was not given the increase of two annas stipu- 
lated in Exhibit P-1 for similar workers. 

Explanation of the management. — V. T. Chovikutty had been 
working in the packing department and had been discharged some 
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time before tlie h trike foi want of sufficient work m that depart- 
ment. However, as clause lb of Hxtnbit P-1 provided that he 
should he taken hack, ilie management were willing to re-employ 
bun. He came back for duty ior the first time only on 19th 
December 1940 and was re-employed in the packing department 
without any reduction or loss in wages. 

Reasons for the decision. — The explanation of the management 
is borne out by P.W. l’s answers in cross-examination. 

40. Charge 5. — Nalli carrier Kumaran. was sent away without 
auy reason. 

Examination of the management. — Kumaran was a new hand, 
lie was employed onl} for months before the first strike 
and was in fact learning work during the period. He was not 
re-employed for the simple, reason that he did not turn lip again 
lor work either on 21st November 1910 or 19th December 1946 or 
on any other day. 

Reasons fur the decision.- -Kumaran himself has not come 
forward to support tin? complaint, made on his behalf. P.W. l’s 
evidence on the point is vague. The management’s explanation 
that lie has not turned np for work must be true. 

41. Charge 6. — Women are forced to rewind bobbins contrary 
to the agreement of 20th November 1946. 

Explanation of the management . — New hands have been 
appointed for re-wuullug bobbins and this has been stated m 
clause 1 1 of Exhibit P-J . 

Reasons for the decision. — No woman worker has come forward 
with such a complaint, either into the witness-box or when I visited 
the factory on 18th October 1947. It is not likely that women 
would have been required to do the work even after new hands were 
specially appointed for the purpose. 

i2. Charge 7. — K. Andikutti working in the stores for the last 
n years has been transferred on 28th February 1947 to the packing 
section. This work is much heavier and there is no difference in 
pay. Nevertheless, he is required to close all the doors and win- 
dows of the factory, which was part of his work when he was in 
the stores department. 

Explanation of the management. — Andikutty was entertained as 
a nalli carrier about the year 1942, and was working in that capacity 
for about two years. Subsequently, he was working in the pack- 
ing department and had duties off and on in the stores section. It 
is absolutely incorrect to say that he was working in the stores 
department for the last 5 years. He is even now in the packing 
department, and no question of his having been transferred arises. 
The closing of the doors and windows is part of the duty allotted 
to him and imolves only a few minutes’ work. 

Reasons for the decision . — P.W. l’s evidence is unconvincing 
and S. Andikutti himself has not come forward with a grievance. 
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13. Charge 8. — P.W. 3, V. Hainan, was employed as an office 
peon on Jie. U-9-6 a day until the first strike. .but after the stride 
was called oil, he was told that an otiioe peon was not needed and 
that he would be given a job in some other department. 

ti.rpiamitiun oj Uic management . — It is true that P.W. 3 wan 
working as an otliee peon. But, considering the present quantity 
ot work in the oiiicc on account of reduced production there is no 
need lor a lull-time olhce peon. Further, there were petty thefts 
from the olhce room and there was strong suspicion against P.W. 3. 
iu clause 3 oi l lie agreement, Exhibit P-4, dated 16th December 
1946, the Union President's condition for calling olf the strike was 
“ it is enough that ltaman is given work in any other department 
without reduction m wages.” Accordingly, P.W. 3 was given 
work us warp joiner, without any reduction m wages. 

Reasons for the decision. — P.W. 3 admits that although he was 
transferred to the warp- joining department, he was given the same 
w r age of Be. 0-9-6 a day. He further admits that no office peon 
is employed after No\ ember 1916. It is not proper to interfere 
with the management’s discretion to decide whether an office peon 
is necessary or not, and whether a particular individual is suitable 
for that job. 

44. P.W. 3 has also given evidence that acquittances are 
obtained in the factory for 4 non-existent persons, and that he was 
made to sign for one such person. The management have adduced 
evidence rebutting this allegation. The charge is one of keeping 
false accounts and not of victimization. It is not necessary for 
me to decide it in this award. 

45. I find on this issue that then* was no victimization of the 
workers after the agreement of ‘20th November 1946. 

46. Before leaving the matter, I wish to record a tribute to 
the assistance rendered by the late Sri M. B. K. Menon, who 
was appearing before me to represent the workers and who died 
on 24th December 1947. Owing to the intrinsic complexity of the 
subject of handloom manufacture, very little progress could be 
achieved m the case until he appeared and analysed the nature of 
the workers’ claims and grievances. The managements were at 
first inclined to the view that the workers had no real grievance, 
and that their leaders were putting up a fight merely for the exhila- 
ration of giving battle. I am glad to say that all the arguments 
advanced before me by Sri M. B. K. Menon proceeded on the footing 
of smooth and efficient working of the industry. In the difficult times 
ahead for the industry, it may be useful to recall the conclusions 
of the Fact Finding Committee that the handloom can never suc- 
cessfully compete with the power loom in point of cheapness of the 
product. The virility and prosperity of the industry must depend 
on the superiority of its products and its specialized patterns and 
markets. The controls have helped the industry by restricting mill 
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competition, but have hit the industry by restricting the 
supply of yarn and the export of the products. Even after the 
removal of controls, we may fairly expect the industry to prosper 
if it is properly aligned as regards production and marketing. The 
prosperity would naturally depend on the overall efficiency of the 
industry, and on the worker willingly taking his due share of the 
burden, and T am confident that the workers will follow the lead 
given by Rri M. B. K. Menon before me. by making it possible for 
the factories to function smoothly and efficiently. 

Appendix I. 


List of HandloO'ti Factories at Cal rut. 




Year of 
tablldhment. 

Nnmlv>r 

Number 

Serial number and name of factory. 

e-> 

ol 

looms. 

of 

workmen. 

1 Anand a Vilas Weav ng 

. 

1927 

50 

59 

2 A/.hchsivattam Textiles 

. 

1943 

9 

14 

3 Bhama Textiles 


1944 

33 

43 

4 B Textil ‘S 

. 

1944 

5 

13 

5 Caliont Tox< lies 


1944 

15 

15 

6 Coylon 1 roust’ To -.tiles 


1941 

‘ 5 

57 

7 Commo* wea’th Trust 


1 859 

350 

774 

8 Desadandu Weaving Establishment 

1938 

5 

6 

9 Devi Vilas Weaving Factory 


1929 

il 

19 

10 Imperial Textiles Indust les 


1943 

85 

112 

11 Kellai Textile 


1944 

25 

28 

12 Kadij i Text i es 


1943 

10 

42 

13 Kerala Textiles 


1939 

74 

198 

14 Lotus Indus' rials 


l l, 43 

15 

21 

15 Mil .bar W- avin ' Establishment 


1937 

51 

52 

16 Modern Textil s 


1913 

25 

37 

17 National Weaving Estab'Lhment 


1943 

4 

4 

18 National Tex t ie 


1942 

20 

32 

19 NcoT'vliles 


1919 

16 

24 

20 K. P. e Iambi and S >ns 


19 3 

167 

177 

21 Palm Grove Fabr oa 


1943 

25 

32 

22 Paramount Dyeng, Printing and Weaving 

1943 

25 

37 

Es 1 ablishment. 





23 Phom Textile Industr es 


1944 

12 

12 

24 Prabh t Textiles 


1944 

40 

74 

25 Promanath Toxtiles 


1944 

9 

13 

26 P.S. Weaving Works 


1896 

4 

8 

27 St. Vincent’s Industrials . . 


1925 

85 

154 

28 Sivaraj A Co- 


1944 

15 

15 

29 Souri Rajan Toxtiles 


1943 

7 

8, 

30 Sanjeevi Textiles . . 


1943 

13 

14 

31 Sivapuri Textiles 


1944 

18 

23 

32 Sree Venkateswar Weav ing Establishment. 

1943 

25 

27 

33 Standard Cotton & Silk Weaving 

Co. 

1919 

325 

750 

34 Taj Textiles. . 


1944 

56 

56 

35 T.P.K. & Co. 


1944 

5* 

7 

36 West Coast Weaving Factory 


1931 

25 

37 




1,694 

2,995 


10 
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Appendix II. 

Schedule of wages in Handloom Weaving Factories approved by the Calient 
Handloom factory Owners' Association. 

(To take effeot from 1st April 1945). 

RS. A. p. RS. A. 1*. 

1 Winding for warp big nally . . • • 0 0 7 per hank. 

Do. weft small nally .. •• 0 0 n 

Twisting big bobbins • • • ■ 0 0 8 » 


2 Warping 48' breadth (Honey comb and 

plain 2/20*8 and other yarn) 

Warping 54' breadth (Honey comb and 
plain 2/ 20’s and other yam) . . 
Warping 60' breadth (Honey comb and 
plain 2/20 *b and other yarn) 

Warping 72' breadth (Honey comb and 
plain 2/20*s and other yarn) 

Warping 90' breadth (Honey comb and 
plain 2/20’s and other yarn) 

3 Weaving: — 

(a) Running length 

Honey comb and plain 48 
For every 12' extra width 


0 per 1 00 
yards. 


0 2 3 to 0 2 9 per yard. 
. . 0 0 6 ext ra 

part 
thereof. 


(6) Bead spreads— 

Honey comb and plain 48 

X 90. 

0 

6 

0 

to 

0 

7 

6 each 

piece 

Do. 64 X 

90 .. 

0 

7 

0 

to 

0 

8 

6 

»» 

Do. 60 X 

90 .. 

0 

8 

0 

to 

0 

9 

6 

» 

Do. 72 X 

100. . 

0 

10 

0 

to 

0 

11 

6 

»» 

(e) Table olo*h — 

Pattern V range 48 X 48 


0 

3 

0 

to 

0 

3 

9 

saoh. 

Honey comb 36 X 36 

•• 

0 

o 

3 

to 

0 

2 

9 


(d) Breakfast cloth — 

36 X 36 

61 X 61 


0 

0 

2 

4 

0 

6 

to 

to 

0 

0 

3 

6 

3 

6 

each 

(e) Teipoy covers - 

48 X 48 

36 X 64 

36 X 60 


0 

0 

0 

3 

2 

2 

0 

3 

6 

to 

to 

to 

0 

0 

0 

3 

3 

3 

9 

0 

3 

each. 

»» 

*» 

( J ) Napkins — B.F. quality — 

18 X 18 

14 X 14 


0 

0 

0 

0 

8 

10 

to 

to 

0 

0 

0 

1 

11 

1 

each 
a pair. 

16 X 16 

•• 

0 

0 

9 

to 

0 

1 

3 


lg) Tray cloth— 

yv 1 1 x 18 


0 

1 

0 

to 

0 

1 

2 

a pair. 

16 X 22 


0 

1 

3 

to 

0 

1 

6 

»» 

(h) Runners— 

14 X 36 

. . . 

0 

1 

3 

to 

0 

1 

6 

a pair. 


( i ) Huck-buck towels* 
18 X 28 . . 

18 X 36 •• 

24 X 36 
27 X 46 
36 X 64 
36 X 72 


010 each. 
0 1 4 „ 

0 18 ,. 

0 1 10 „ 

0 2 3 „ 

0 3 0 ,, 
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(/) Honey comb towels — 

18 X 28 •• •• •• •• 

24 X 36 

18 X 36 

24 X 46 

36 X 64 

36 X 72 

27 X 36 

(Jfe) Honey comb running length — 

27' 

(1) Face cloth honey comb — 

12 X 12 

(in) Kitchen towels — 

22 X 22 

24 X 24 

27 X 27 

Running length 22' width 

(n) Turkish towels— 

18 X 30 

24 X 36 

36 X 64 

36 X 72 

24 X 42 

24 X 46 

36 X 60 

Bath mats 18 X 28 
Turkish 26 X 36 
Running length— 





(o) ShirtingB — 

27' twis.ed yarn warp 
32' do. 

36' do. 

(p) Dress materials — 

Twisted yarn warp 32' 

Do. 36' 

(q) Casement doth — 

36' 

48' 

60' 

72' 

90' 

(r) Coatings — 

Shirtings 27' •• . ■■ 

Single yam warps 27/32 
Net curt dns — 

2/20* 36' 

2/20 « 48' 

Sail cloth — 

18 ' 

Turkish towel warping 24' — 130 
yards 

Dearness allowance increased to 100 

1946 . 


«s. 

A. 

p. 


ir. 

A. 

p. 

0 

1 

0 

to 

0 

1 

2 each. 

0 

1 

4 

to 

0 

1 

8 tt 

0 

1 

2 

to 

0 

1 

4 

0 

1 

9 

to 

0 

1 

10 „ 

0 

2 

7 

to 

0 

3 

0 „ 

0 

3 

6 

to 

0 

4 

0 „ 

0 

1 

4 

to 

0 

1 

8 „ 

0 

1 

3 

to 

0 

1 

7 each. 

0 

0 

9 

to 

0 

1 

0 per pair 

0 

0 

9 

each. 




0 

0 

10 





0 

0 

11 

ft 




0 

1 

6 per yard 



Plain and checked. 



0 

1 

4 

each. 




0 

2 

7 

M 




0 

6 

3 





0 

7 

0 

99 




0 

3 

0 

99 




0 

3 

3 

99 




0 

6 

9 

99 





0 2 10 each. 






0 

3 

0 

»• 





0 

4 

6 

poi yard. 





0 

6 

0 

• * 

0 

1 

3 

to 

0 

2 

0 

per yard. 

0 

2 

1 

to 

0 

o 

0 

99 

0 

2 

6 

to 

0 

3 

3 

99 

0 

2 

0 

to 

0 

2 

9 

per yard. 

0 

2 

6 

to 

0 

3 

6 


2/20 * 

2j42a 

2/30) 

t 


0 

1 

9 

to 

0 

2 

0 

per yard. 

0 

2 

3 

to 

0 

2 

8 

0 

2 

9 

to 

0 

3 

4 


0 

3 

3 

to 

0 

3 

10 

9 9 

0 

4 

0 

to 

0 

6 

0 

9 * 

0 

1 

8 

to 

0 

o 

9 

per \ ard. 

0 

1 

8 

to 

0 

1 

10 

H 

0 

1 

6 

to 

0 

2 

0 

per jaid. 

0 

2 

0 

to 

0 

2 

6 

99 

0 

0 

9 

to 

0 

1 

6 

per yard, 


. . 



0 

11 

0 

*» 


por rent with effect from 16th May 
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Order— Ms, No, 564, Development , dated 6th February 1948. 

Whereas the award of the Industrial Tribunal (Mr. N. D. 
Krishna Rao, I.C.S., District and Sessions Judge, South Malabar, 
Calicut) constituted under G.O. No. 4734, Development, dated 
6th October 1947 to adjudicate in the industrial dispute then 
existing between the workers and management of the handloom 
factories in Calicut, has been received. 

2. Now, therefore in exercise of the -powers conferred by 
section 15 (2), read with section 19 (3) of the Industrial Disputes 
Act, 1947 (Central Act XVI of 1947, His Excellency the Governor 
of Madras hereby declares that the said award shall be binding on 
the managements of handloom factories in Calicut and the workers 
employed therein jml directs that, the said award shall come into 
operation on the 6th February 1948 and shall remain in operation 
for a period of one year. 

3. The Commissioner of Labour is requested to send a copy 
of this order to the Managements and Workers’ Unions 
concerned. 


(By order of His Excellency the Governor) 

K. G. Menon, 
Secretary to Government. 


IX 

BEFORE THE INDUSTRIAL TRIBUNAL, COIMBATORE. 

Sri C. R. KRISHNA RAO. 

[Under the Industrial Disputes Act, 1947.] 

In the Matter of an Industrial Dispute. 

Between 

THE COIMBATORE CEMENT WORKS, MADUKKARAI. 

and 

K. R. RAMASWAMI, AN EMPLOYEE. 

Rao Sahib T. T. Ratnasabapathv Pillai, Advocate — for the 
management . 

Sri K. R. Ramabwami — Party in person . 

Subject— Whether K. R, Ramaswami was victimized and 
whether reinstatement should be ordered. Held that Ramaswami 
was not discharged for inefficiency. Even if he was inefficient as 
an apprentice, he should have been reverted as unskilled worker 
from whence he was promoted and not altogether discharged from 
service. 
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Held further that the termination of Ramaswami’s services were 
wrongful but not a case of victimization. 

Awarded as compensation from 18th August 1947 the average 
monthly earning as an unskilled worker. 

Ordered reinstatement of worker in his old job. 

6.0. Ms. No. 670, Development, dated 13th February 194^. 

[Labour — Disputes — Dispule between the workers and manage- 
ment of the Coimbatore Cement Works, Madukkarai — Recom- 
mendation of the Industrial Tribunal — Orders passed.] 

Bead — the following papers : — 

( 1 ) 

G.O. Ms. No. 5216, Development, dated 10th November 1947. 

( 2 ) 

Letter from the Industrial Tribunal , C&imbatore , dated 26 th 
January 1918, No. Nil. 

[G.O. Ms. No. 5216, Development dated the 10th November 
1947 — Dispute between the workers and the management of 
the Coimbatore Cement Works, Madukkarai — Submission of 
award.] 

I have the honour to submit my award herewith in the dispute 
between the workers and the management of the Coimbatore 
Cemeut Works, Madukkarai, which was referred to me for decision. 

BEFORE THE INDUSTBIAL TKIBUNAL, COIMBATOBE. 

Present : 

Sri C. B. KRISHNA RAO. 

Industrial Dispute No. 6 of 1947. 

[In the matter of the industrial dispute between the workers and 
the management of Ihe Coimbatore Cement Works, Maduk- 
karai.] 

This dispute having come up for final enquiry on the 23rd 
January 1948 at Coimbatore in the presence of Rao Sahib 
T. T. Rathnasabapathi Pillai, advocate for the management and 
Sri K. B. Ramaswami in person and having stood over for considera* 
tion till this day, the 26th day of January 1948, the Tribunal made 
the following Award : — 

AWARD. 

The dispute between the workers ahd the management of 
the Coimbatore Cement Works, Madukkarai, was referred to me 
for adjudication in G.O. Ms. No. 5216, Development, dated the 
10th November 1947. 
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2. I issued notices to the parties and required them to file their 
written statements. 

The simple question for decision in this case is whether the 
worker Sri K . R. Ramaswami is entitled to be reinstated or not. 
The facts are not in dispute. The worker joined the company as 
an unskilled coolie on a daily wage of 6 annas in 1942. He knows 
a little English, having read up to IV Form. He was the 
Secretary of the Cement Workers’ Union at Madukkarai. As he 
knew English, and as he appeared to be an intelligent worker, the 
company wanted to make him a skilled artizan. He was promoted 
as a lathe boy in 1944 on a wage of 10 annas. In March 1947, the 
Chief Engineer ol the Company held a test for ail the apprentices. 
The lathe boys by now came to be known as apprentice turners. 
Very few did well in the test and Ramaswami was one of the 
miserable failures. He secured only 34 marks. But a few got even 
less and one only 11 marks. 

3. On 21st May 1947, while Ramaswami was working in the 
factory he was arrested by the police under the Public Safety Act 
and taken to Vellore. He was released on 13th August and he 
reported himself to duty on the 17th or 18th August and he was told 
that he had been discharged. He got the Union Secretary to report 
the matter to the Labour Officers. As the management were 
unwilling to take him back, Government have referred the matter 
to me for adjudication. 

4. The following issues were framed: — 

Issue 1 . — Was Sri K. R. Ramaswami an apprentice in the 
factory in March 1947? 

Issue 2. — Did he fail in the Trade test held in March 1947? 

Issue 3 . — On account of his failure , or even otherwise , was 
the company entitled to terminate his apprenticeship or his 
services ? 

Issue 4. — In case Sri K. R. Ramaswami is to be reinstated , 
what compensation , if any has to be paid to him from 1 5th August 

1947? 

Issue 5. — Is the termination of his service a case of victimiza- 
tion? 

5. The main contentions of the company are — 

(1) that the discharge of Ramaswami was not a case of 
victimization; 

(2) that the company was entitled to discharge an apprentice 
without notice and without compensation under the standing 
orders ; and 

(3) that Ramaswami proved himself so inefficient that the 
company could and did discharge him for inefficiency. 

6. The learned Counsel for the Company contended that the 
worker himself had not alleged victimization in Exhibit I, a copy 
of a letter addressed to the Minister of Labour, or in his written 



78 


GOVT. ORDERS ON THE RECOMMENDATIONS OF 


statement, nor bad be made any attempt to prove it. Victimiza- 
tion is the taking of some action prejudicial to the worker on some 
pretext other than the real reason. Jt is, therefore, largely 
a matter of inference from surrounding circumstances, and not one 
always capable of direct proof. 

7. The Company contend that they have terminated Kama- 
swaim’s apprenticeship, because of his proved inefficiency . The 
question arises when uiey did it and who did it. Mr. Taicherkar, 
the Chief Engineer of the Company who held the test in March 
1947 says “ 1 did not recommend that ltamaswanii should be 
discharged immediately. As he was a leader of the workers we did 
not want to victimize him and create trouble for ourselves as we 
had just then got out a strike. 1 expected him to improve, if he 
was given another chance and so also we kept him on. He did 
not improve. A week or ten days before Kamaswami’s arrest, 
L found out that lie could not improve. When 1 was dunking of 
terminating Ins service he was arrested. .We have not intimated 
to itaina^wauu linn Ins apprenticeship was terminated on account 
of his inefficiency. When he presented himself after his release, 
for work, I orally told him that he was not wanted. It was 
primarily lor inefficiency and secondarily because of his absence 
without leave. I did not refuse to take him back because of his 
being the leader of the workers and was taking part m strikes. ” 

8. The Taicherkar did not terminate Ramaswami’s apprentice- 
ship before 21st May 1947 but was only thinking of it. He was 
cercai lily not told by any one that he was terminated lor inefficiency. 
Sometime about the middle ol June 1947, Mr. brinivasan (R.W. 8), 
the Welfare Officer of the Company noted on Ramaswami’s history 
card that he was “ retrenched due to continuous absence.* * There 
is no mention of inefficiency. One of the other apprentices, not 
even those who got marks as low as 23 and 11 were discharged. It is 
said that all showed promise of improvement, but only Rama- 
swami did not improve. However this may be, the evidence does 
not make out that on any particular day, any particular officer 
terminated Ramaswaini’s apprenticeship on the ground of 
inefficiency. On the other hand, Exhibit A clearly states he was 
retrenched for continuous absence. The Company does not rest their 
case now on this ground. They realize that absence under duress 
should not be punished. As they are unwilling to take him back, 
they have to fall back on his inefficiency. 

9. The learned Counsel for the Company contended that they 
could terminate Ramaswami’s apprenticeship, under the standing 
orders, without notice, without compensation and without assigning 
any reason whatever. This may be the correct legal position, but 
it would be a sad state of affairs if every morning an apprentice 
reported himself to duty, he ran the risk of being told that' he was 
not wanted. Ramaswami’s case can be easily distinguished. He 
did not join the factory as an apprentice, but as an unskilled, worker 
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iii 1942. Two years later he was taken as a lathe boy. If for 
want oi‘ aptitude or application he became a failure, then he is 
entitled to ask to be sent back to the moulding department from 
which he was promoted. If a clerk is promoted as a Magistrate and 
his magisterial w r ork is found uu satisfactory, he is not dismissed but 
reverted. Hamaswami may not be fit for skilled work. But that 
is no reason for denying to him even an unskilled job, for which he 
Iims not been found unlit. 

10. From the foregoing it is clear that ilamaswami was not 
discharged for inefficiency, that he could not be retrenched due to 
continuous absence and so it was wrongful to refuse to take him 
back. Though he is entitled to be taken back, he is not entitled 
to be reinstated as apprentice- turner. Mr. Talclierkar’s considered 
vie\v js that Hamaswami is mcapable of improvement. Moreover 
lie lias been away from the factory for the past eight months and he 
him \ have to begin at tin* begmnning all over again. I do not think 
it is m the interest oi the Company or of Hamaswami that he should 
he reinstated as a apprentice-turner. But certainly on the proved 
I acts, he is entitled to he taken back m the moulding department 
nr in some other depart ment as an unskilled worker. 

11. I record my findings on the issues as follows : — 

Issues i and 2. — 1 find these m the affirmative. 

hsne 3. — The ( Taupe n\ is entitled to terminate his apprentice- 
ship on account of his failure, but not his service. He must be 
restored to his old job in the moulding department, or given some 
other similar unskilled job. 

Issue .>. — The termination is wrongful but not a case of 
victimization. 

Issue 4. — Hamaswami is entitled to be paid as compensation 
from 18th August 1947 the average monthly earnings of an 
unskilled worker in the moulding department. 

T2. in the result. L decide — 

(1) that Sri K. R. Kaiuaswanii must report himself to duty 
before the Welfare Officn , within one week after the publication 
of this award, 

(2) that the Company should restore him to his old job in the 
moulding department and if there is no vacancy there they should 
give some similar alternative unskilled job, 

(3) fhat if Hamaswami does not report himself to duty within 
the week he will lose all claim for re-employment, and 

(t) that the Company should pay compensation to llama* 
swami — 

(a) from 18th August 1947 up to the date of the publica- 
tion of this award, and that the rate of compensation should be the 


11 
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average earnings of an unskilled worker in the moulding depart- 
ment, and 

(b) that the a\erage earnings shall be calculated as 
follows : For any month, say September 1917, the wages and deai- 
lioss allowance of all the unskilled workers in the moulding depart- 
ment shall he totalled and the total di\ided by the mi in her ol 
workers. The result will be taken as the average earnings for that 
month. Bonus shall not In- taken into account. 

Order — Ms. An. b7U, Development, dated 13 lh February 1948. 

Whereas the award of the Industrial Tribunal, Coimbatore, in 
respect of the dispute between the workers and management of 
the Coimbatore Cement Works, Madnkkarai, consequent on the 
dismissal of a worker named K. R Knnaswami, has been received. 

Now, therefore, in exercise ol the powers conferred by section 
.15 (’2) read with section 19 (Hi ol ihe Industrial Disputes Act, 1917 
(Central Act XIY of J9I7), 11 is Excellency the (hwernor of Madras 
hereby declares that the said award shall be binding on the manage- 
ment of the Coimbatore Cement Works, Madakkarai, and the 
workers employed therein. 

(B\ ordei r >f ITU Kxoelleiirx the (imonini'l 


K. (t. AIknon, 
Secretary to ( tavern merit . 


A 

BEFORE THE INDUSTRIAL TRIBUNAL, MADRAS. 
Siu M. \ ENKATARAMAYYA, u.a., b.l. 

[Under the Lndiistnal Disputes Act, 1947. J 
In the Matter of \n Industrial Dispute. 

Between 

THE ABRAHAM BUS TRANSPORT, LIMITED, POONA- 
MALLEE 

and 

THE WORKERS. 

Sri R. Rajeswara Rao. Advocate — for ihe Company. 

Sri M. Sttaram Natdc, General Secretary of the Union — for 
J he workers. 

. Award in terms of the memorandum of compromise. 
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G.O. Ms. No. 814, Development, dated 19th February 1948. 

('Labour — Disputes — Pi spu l e between the workers and the manage- 
ment of the Abraham Dus Transport, Limited — Recoin 
mendations of the Industrial Tribunal — Orders passed.] 

Head- -the following papers :• - 

(1) 

O.O. No. 182. I levelopnient , dated 12th January 1948. 

G.O. No. 183. Development, dated 12th January 1948. 

( 2 ) 

Letter from the Industrial ' Tribunal , Madras, dated 
1 Hi Lebruanj 19 Is, Vo. /./). I./ is. 

j Lahuiii — Industrial dispute — Dispute between the workers and 
management of the Abraham Hus Transport, Limited — 
Award — Submission of. Reference — G.O. Ms. No 182, Deve- 
lopment, dated 12th January 1948.] 

'The dispute between the management and workers of the 
Abraham Bus Transport, Limited, has been amicably settled and 
an award m pursuance of the compromise filed is submitted here- 
with. 

I was asked to recommend that the award may be made binding 
on the parties for a period of one year. Government may consider 
ibis request 

BEFORE THE INDUSTRIAL TRIBUNAL, MADRAS. 

Present 

Sri \I. VENK.V TARAMAYYA, u.\.. h.l 

[In the matter of the Industrial Tribunals Act, 1947 and in the 
matter of the Industrial Dispute between the workers and 
management of the . \braham Bus Transport, Limited, 
Poonamallee.] 

G.O. Ms. No. 182, Development, dated 12th January 1948. 

The above dispute was referred to me on the 12th January 1948 
for adjudication. Both parties have filed a memorandum of com- 
promise embodying the terms of settlement arrived at and requested 
that Ihe award may be passed in terms thereof. 

\ copy of the memorandum is appended and an award is passed 
in terms of that memorandum. 

Dated this 4th day of February 1948, 



62 


GOVT. ORDERS ON THE RECOMMENDATIONS OF 


Appendix. 

Copy of the memorandum . 

BEFORE THE INDUSTRIAL TRIBUNAL, MADRAS. 

[In the matter of the Industrial Dispute between the workers of 
the Abraham Bus Transport, Limited and the management, 
Abraham Bus Transport, Limited.] 

[ Reference . — G.O. Ms. No. 182, dated 12th January 1948.] 

Petition for withdrawal of the above adjudication. 

The above reference may be treated as a compromise, as the 
followingg agreement has been arrived at. An award may be passed 
accordingly : — 

1. It is agreed that all workers including the 19 discharged 
('ii 1 2th December 1947 are to be taken back to work and they 
shall join duty on 1st and 2nd February 1948. They will be 
employed on the same basis as was in existence three months back. 

2. Workers agree to receive payment of wages for the days 
worked in December 1947 as per the company’s calculations. 

8. Workers are not entitled to payment of any wages for (he 
period of the present strike. 

(Signed) M. Sitharama Naidu, 

General Secretary, Madras Motor Drivers' 1 ssonatinu. 

(Signed) S. S. Joseph Raj, 

Managing Director , Abraham Bus Transport , Limited. 

(Signed) R. Rejeswara Rao, 

Advocate for Management , Abraham Bus Transport , Limited. 

Order — Ms. No. 8U, Development , dated 19 th February 1948. 

Whereas the award of the Industrial Tribunal, Madras m res- 
pect of the industrial dispute between the workers and the manage- 
ment of the Abraham Bus Transport, Limited, Poonamallee, has 
been received. 

Now, therefore, in exercise of the powers conferred by sec- 
tion 15 (2), read with section 19 (8) of the Industrial Disputes 
Act, 1947 (Central Act XIV of 1947) His Excellency the Gover- 
nor of Madras hereby declares that the said award shall be binding 
on the management of the Abraham Bus Transport, Limited. 
Poonamallee, and the workers employed therein and directs that 
the said award shall come into operation on the 19th February 1948 
and shall remain in operation for a period of one year. 

(By order of His Excellency the Governor of Madras) 

K. G. Menon, 

Secretary to Government , 
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XI 

BEFORE THE INDUSTR IAL TRIBUNAL, M A DBAS 
Sri M. VENKATARAMAYYA, b.a., b.l. 

[Couler the Industrial Disputes Art, 1947. J 
In the Matter of \n Industrial Dispute. 

Between 

THE MANAGEMENT <>E THE SNUFF COMPANIES IN 

MADRAS 

and 

THE WORKERS. 

Messrs. John & Row, Ad\<>ejites--/or the Madras Snuff Mauu- 
lact ur"rs’ I ssocialion . 

Sri K. Prabhu . President of the Union — for the Madras Snuff 
Workers' Union. 

Award in terms of the memorandum of compromise. 

G.O. Ms. No. 1314, Development, dated 16th March 1948. 

[Labour — Disputes — Dispute between the workers and manage- 
ment of Snuff Manufacturing Companies in Madras — Recom- 
mendations of the Industrial Tribunal, Madras — Orders 
passed.] 

Read — the following papers : — 

(1> 

G.O. Ms. No. 5674, Development, dated 8th December 1947. 

(2) 

From the Industrial Tribunal , Madras , dated II th March 1948, 

No. J.D. 27/47. 

BEFORE THE INDUSTRIAL TRIBUNAL, MADRAS. 
Present : 

Sri M. VENKATARAMAYYA, b.a., b.u. 

[Tn the matter of the Industrial Disputes Act and in the matter of 
the Industrial Dispute between the workers and management 
of Snuff Manufacturing Companies in Madras.] 

[ Reference . — -G.O. Ms. No. 5674, Development , dated 
8th December 1947.] 

The parties to the above dispute have reached an agreement and 
filed a memorandum of compromise. The award is accordingly 
passed in terms of the memorandum of compromise copv of which 
is attached hereto. 
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Enclosure. 

Copy of I he Memorandum of Compromise. 

BEEoKE THE IN DEBT] UAL TRIBUNAL., MADHAB. 

[In the matter of the Industrial Dispute between the workers of 
the Snuff Companies in 'Madras and the managements of the 
Snuff Companies, Madras. 1 

Memorandum ot‘ compromise filed by the workers represented 
b\ 'he Madras SnulF Workcs’ I’nioii and 'be managements oi Hie 
Snuff Companies represented 1)} the Madras Snuff Manufacturers' 
Association, Madras. 

1. This memorandum of compromise, will be effective and 
operative from the date of the award. 

2. The managements herein agree to increase the wage rate 
for one viss of tobacco to 10 annas. Each worker shall be given 
a minimum allotment of three viss of tobacco on every working 
day. When tobacco is not so allotted, the workers concerned shall 
be paid one rupee per da> for such involuntary unemployment. 

а. Workers who have put m a continuous service of three 
Years and more shall be pair] a gratuity calculated at the rate of 
15 days (wages) for every year of service. The ‘ wages * for 
purposes of calculation of gratuity under this clause shall be at a 
flat rate of ”Rs. 2 per day. The amount of gratuity due under this 
clause shall be paid at the time the worker ceases to be in the 
employ of the company. Payment of gratuity under this clause 
shall be governed by the rules and regulations relating to payment 
of gratuity by the Madras Provincial Government in so far as they 
apply. 

4. All workers who have put in a continuous service of one 
vear and above as on 31st December 1947 shall he paid a consoli- 
dated sum of Ps 45 as bonus during the current year. Workers 
who have put in less (ban one vear service as on 31st December 
1947 shall he paid proportionately, their period of continuous 
service bears to 12 months. 

5. The managements agree to give six holidays as festival 
holidays with wages for the venr 1948. For each of the festival 
holidays workers shall he paid a flat wage of "Rs. 2. 

б. Wages for the workers will hereafter he paid fortnightly if 
the majority of the workers of the respective companies so agree. 
No advance shall be asked or given on anv account. 

7. Workers who have put in 1.2 months continuous service from 
the date of appointment shnll he made permanent. 

8. Mr. Snbbarayan shall he paid bv Original Shanmugham 
Snuff Company, a consolidated sum of “Rs. 200 only. 
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9. Other issues are not pressed during the. period the award iu 
terms of this compromise is in force. 

Dated at Madras, this 10th da\ of March 1948. 

(Signed) 1\ N. Nataraja Mudaliar, 

General Secretary of the Swiff Manufacturers’ Association. 

(Signed) John and How, 

Counsel for l he Madras Snuff Manufacturers' issnciation. 

(Signed) K. Prabliu, 

I 'resident , l he Madras Snuff Worhns' l' nun:. 

( Signed i S. Subbamyan, 

Secretary . the Madras Snuff Worker s' Vnion 

(Signed) — , 

Madras, 11th March 1948. industrial Tribunal , Madras. 

Order — Ms. Mo. 1J14, Development , dated 16 th March 1948. 

Whereas the award of the Industrial Tribunal, Madras in respect 
.»l the industrial dispute between the workers and managements oT 
SmifT M » mi fact u ring ('ompaircs m Madras has been recciUMl. 

'Sow . therefore, in exercise of the powers conferred In sec- 
tion 15 (2), read with section 19 (3) of the Industrial Disputes 
Act, 1917 (Central Act XIV of 1947) His Excellency the Governor 
of Madras, hereby declares that the said award shall he binding on 
the managements of t he snulT manufacturing companies m Madias 
and tlie workers employed therein and directs that the said award 
■hull come into operation on the 16th day of March 1948 and shall 
'•omain in operation for a period of one year. 

fBv order of ITis Excellency the Governor of Madras'* 

K. G. Menon. 

Secretary to Government. 


XII 

BEFORE THE INDUSTRIAL TRIBUNAL. MADURA. 
Sri T. A. SUBBTAH PI I, LAI, h.a., b.l. 

[Under the Industrial Disputes Act, 1947. j 
In the Matter oi \n Industrial Dispute. 

Between 

THE MANAGEMENTS OF T \X\ERTES 1\ SEMBIAM 
AND MADAVABAM 

and 

THE WORKERS. 

INTERIM AWARD. 

Subject — Wages . — Fixed at As. 8J per unit of hides in Sembiam 
and Madavaram area as a tentative rate without prejudice to the 
final decision. 

Award in terms of the agreement on other matters. 
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G.O. Ms. No. 1947, Development, dated 19th April 1948. 

Head -the following’ papers : — 

( 1 ) 

G.O. No. 0028, Development, dated 23rd December 1947. 

( 2 ) 

Demi-official from Sri Rao Bahadur T. A . Subbiah Pillai, Industrial 
Tribunal , Madura , to K, C. Menon, Esq., M.A . , I.C.S., Joint 
Secretary to Government , Development Department , dated 
23rd March 1948. 

[Submission of interim award. Reference. — G.O. Ms. No. 6028/47, 
Development, dated 23rd December 1947.] 

Herewith 1 am enclosing the interim award passed by me with 
regard to the disputes between the tannery workers in Sembiam 
and Madhavaram area and tanneries in that area for the considera- 
tion of the Government. 


BEFORE THE INDUSTRIAL TRIBUNAL OE MADURA. 

PRESENT : 

Sri Rao Bahadur T. A. SUBBIAH PILLAI, b.a., b.l. 
Industrial Dispute No. 2 of 1948. 

Between 

The Tannery Workers in Madhavaram and Sembiam area. 

and 

The Tanners m Madhavaram and Sembiam area. 


INTERIM AWARD. 

1. On 10th February 1948, the Joint Secretary, Madras Pro- 
vincial Trade Union Congress and the President, Provincial 
Tannery Workers’ Federation, Madras, filed a memorandum before 
me at Madras detailing the workers’ demands and grievances. 

2. On 11th February 1948, the workers of Sembiam and Madha- 
varam area filed an application praying that an interim award may 
be passed. I posted it for enquiry on 3rd March 1948 at Madras. 
As the parties desired to come to an understanding, the case was 
adjourned to 9th March when they filed a joint statement embody- 
ing the terms agreed upon and reserving one item of dispute for the 
decision by the Tribunal. It is referred to in the second paragraph 
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of item 1 of the joint statement. While the workers demanded 
9 annas per unit for hides, the employers were not prepared to pay 
more .than 8 annas per unit for hides. 

3. The issue is: Whether, till the final award is passed and 
come into effect, the workers should be paid in respect of hides 
9 annas per umt or 8 annas per unit. 

4'. From the oral representation made by the representatives of 
the tannery owners and tanners, I gather that the rate is not 
uniform in the entire Province. 

5. The investigator, appointed by the Tribunal, visited 30 tan- 
neries in North Arcot district and has submitted his answers for the 
questionnaire framed by me. Lt is found that, m Vaniarnbudi 
centre iiv a number of tanneries a sum of 9 annas is paid for unit 
in respect of hides, It was common ground that in some centres’ 
the rates for hides and skins were one and the same. Having regard 
to these circumstances, T advised the parties to come to a tentative 
agreement as regards the rates for hides. But they could not 
agree; and I was requested by both parties to fix a rate on the 
material placed before me; 1 am of the opinion that annas 
per unit for hides will bo a reasonable rate for the. interim period. 
I do not wish that the workers should be loft unemployed and get. 
restless; and the tannery owners also should not he losing their 
profits for want of workers. After all it is only a tentative arrange- 
ment. I fix 8£ annas per unit for hides in Madhavaram and 
Sembiam areas from 1st March 1948, as a tentative rate and without 
prejudice to the final decision on the question. 

6. In pursuance of the joint statement li led by the parties, 
L pass ail award* as hereunder— 

(i) All managements in Sembiam and Madhavaram areas, who 
have not paid wages at the rate of (9) nine annas per unit for skins, 
shall pay (9) nine annas from 1st day of March 1948. 

(ii) Ail tannery owners at Sembiam and Madhavaram area, 
who Have not paid dearness allowance at the rate of Rs. 16 (sixteen) 
per mensem shall pay dearness allowance at Rs. 16 (sixteen) 
per mensem from 1st March 1948. 

(iii) All tannery owners shall pay one month’s wages as bonus 
from 1st January 1948 onwards. 

(iv) All tannery owners shall provide at least one unit of work 
every day to all workers who report for duty, in default thereof to 
pay wages for one unit of work and the day’s dearness allowance to 
all workers who report for duty. 

(v) The present work-load shall continue till the final award 
by the Tribunal is published. 

12 
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7. The tanners shall pay to the workers 8J (eight and a half) 
annas per unit of hides from 1st March 1948. 

8. This interim award shall be m force till the date of publica- 
tion of the dual award. 

Order — No. 1947, Development , dated 19 tk April 1948, 

In G.O. No. 0028, Development, dated 23rd December 1917, 
the Government directed that the disputes between the workers and 
managements of the tanneries in the Province be referred for 
adjudication to an Industrial Tribunal consisting of Sri T. A. Sub- 
biah Pillai, retired District and Sessions Judge. Now the 
Industrial Tribunal has reported that the workers and managements 
of tanneries at Sembiam, and Madhavaram areas have filed a joint 
statement agreeing to a tentative arrangement pending the final 
award in respect of the entire Province and therefore it has passed 
an interim award in terms of the said joint statement. The Govern* 
ment accept the award and make the following order : — 

OBDEB. 

Whereas the interim award of the Industrial Tribunal (Sri Bao 
Bahadur T. A. Subbiah Pillai), retired District and Sessions Judge, 
constituted in G.O. No. 0028, Development, dated 23rd December 
1947, to adjudicate in the industrial disputes consisting between the 
workers and managements of the tanneries in the Province, in res- 
pect of the tanneries in Sembiam and Madhavaram areas has been 
received ; 

Now, therefore, m exercise of the powers conferred by sec- 
tion 15 (2) read with section 19 (3) of the Industrial Disputes Act, 
1947 (Central Act XIV of 1947), His Excellency the Governor of 
Madras hereby declares that the said interim award shall be binding 
on the managements of the tanneries in Sembiam and Madhavaram 
areas and the workers employed therein and directs that the said 
award shall come into operation on the 19th April 1948 and shall 
remain in force for a period of one year or till the final award in 
respect of the disputes between the workers and managements of 
the tanneries in the Province is accepted by the Government which- 
ever is earlier. 

(By order of His Excellency the Governor) 


K. G. Menon, 

Joint Secretary to Government. 
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BEFORE THE INDUSTRIAL TRIBUNAL, COIMBATORE, 
Sri C. It. KRISHNA RAO. 

[Under the Industrial Disputes Act, 1947.] 

In the Matter of an Industrial Dispute. 

Between 

THE GNANAMBIKA MILLS, COIMBATORE 

and 

THE WORKERS. 

Mr. K. V. Narayanarwami, Advocate — for the Management. 

Sri Chtnnadorai, Sri Venkataraman, Advocate, Sri Thiru- 
vengadam, Sri Ramaraj, Sri Raghavan Nair, and Sri Ranga- 
nvvami, Advocate — for Hi*' workers at different times'. 

Subject. — Discharge of Ammasai and three others. — Whether 
justified. — Held on the evidence that there was a proper enquiry 
into each one of the cases, but the punishment was excessive. Held 
that the dismissals cannot stand. 

2. Whether Navjappan and two others voluntarily resigned 
their jobs. — Held on the evidence that they had voluntarily resigned 
and are not entitled to reinstatement. 

3. Whether Kandasami and twenty-three others have been dis- 
charged as per the Standing Orders. — Held on the evidence that it 
was not so much a question of discharge or dismissal as an abandon- 
ment of the service by the workers themselves. 

Held that none of these twenty-four workers were entitled to 
reinstatement. 

4. Whether the discharge of Arumugliam and Svbbarayan on 
payment of thirteen days' wages justified. — Held that the workers 
above all tilings desire security of omplo\ ment ; their discharge and 
dismissal must be reserved for grave misconduct and that though the 
discharge is strictly legal it cannot be upheld. 

Held that Narayanasami abandoned the service and that there 
was no case for reinstatement. 

Held that Rasiappan and Venkatasami refused to work on some 
other job and stopped away. 

Held there was no case for reinstatement. 

5. Compensation for non-employment of the siat workers 
directed to be reinstated. — Held that nearly one year has elapsed 
after the dismissals and discharge, that the management is not 
wholly responsible for the delay in the proceedings, and that the 
management is also technically correct in the action taken. 
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Held in the circumstances of the case that the discharged workers 
are not entitled to wages but to subsistence allowance calculated 
at the rate of one-third of the total earnings of the workers for 
a period of six months. 

G.O. Ms. No. 1993, Development, dated 21st April 1948. 

[Labour — Disputes — Dispute between the workers and management 
of the Gnanambika Mills, Coimbatore — Recommendations of 
the Industrial Tribunal— Orders passed.] 

Read — the following papers : — 

( 1 ) 

G.O. Ms. No. 121*2, Development, dated 1st September 1947. 

(2) 

Letter from Sri C . H. Krishna Rao } Industrial Tribunal , Brahman 
Extension, Coimbatore , to the Secretary to Government 
Development Department , dated 19 th March 1947, A J o. I.D, 5 
of 1947. 

[G.O. Ms. No. 4*21*2, Development, dated 1st September 1947. 
Dispute between the workers and the management of the 
Gnanambika Mills, Coimbatore — Submission of Award.] 

I have the honour to submit my award herewith in the dispute 
between the workers and the management of the Gnanambika 
Mills, Limited, Coimbatore, which was referred to me for decision. 

BHEORTC THE INDUSTRIAL TRIBUNAL, COIMBATORE. 

Present : 

Sri C. R. KRISHNA RAO. 

Industrial Dispute No. 5 of 1947. 

Between 

The Management of the Gnanambika Mills, Coimbatore 

and 

Their Workers. 

Appearance for the management — Mr. K. V. Narayanaswami, 
Advocate. 

Appearance for the workers at different times — 

(1) Sri Chinnadurai. 

(2) Mr. Venkatraman, Advocate. 

(8) 8ri Tirnvengadam. 

(4) Sri Samara j. 

(8) Sri Raghavan Nay at*. 

<8> Mr. Sangaswami, Advocate. 
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AWARD, 

Government referred this dispute to me for adjudication by their 
Order Ms. No. 4242, Development, dated 1st September 1947. 
Xbe main quwrtkm Cor decision is whether 87 workers who are no 
kmger working in the mills should be reinstated. According to die 
management some were discharged, some were dismissed, seme 
resigned and others abandoned service and stayed away. None of 
these is entitled to be reinstated. According to the workers, because 
they happened to be members of the Union, some were dismissed 
or discharged on frivolous charges, and others had to stay away 
because they were beaten or threatened to be beaten on account of 
their Union activities. 

2. The following issues were framed : — 

(1) Were the following workers dismissed after due enquiry 
for just and sufficient cause : — 

1. Ammasai — Reeling department — 113. 

2. Ayyaswami — Spinning department — 98. 

3. Rungaswami — Spinning department — 265. 

4 . Ramaswanii — Spinning department — 211. 

(2) Did the following workers resign their jobs? 

1. Nnnjappan — spinning department — 281, 

2. Ramaswami, R. V. — -61. 

3. Ramaswami alias Rarnukutti — Spinning department — 96. 

(3) Did the following workers absent themselves for more 
than three days without leave and therefore were lawfully and justly 
discharged under the Standing Orders? — 

1. Kandaswami — Spinning — 9. 

2. Krishnaswami — Spinning — 8. 

3. Kaliannan — Spinning — 38. 

4. Kuppannan — Spinning — 262. 

5. Kuppuswami — Spinning — 94. 

6. Kondaswami (C. R.) — C.D.— 4. 

7. Marudachalam — Spinning — 217. 

8. Nagappan— Spinning — 275. 

9. Nanjappan — Spinning— 289. 

10. Palaniappan — Spinning — 29. 

11. Palani — Spinning — 246. 

12. Ponmiswami — Spinning — 231. 

13. Ponnai Goundan — Rov. Int. — 3. 

14. Ponnuswami, Gr. — Spinning — 19. 

15. Ponnuswami — Rov. — 5. 

16. Ponrttiswatoi alias Viruthannan— C.D.— 14. 

17. Ramaswami alias Ramaraju— Spinning — 36. 

18. RamaSwalfti— Spinniilg— 25. 

19. RartgaRWaroi— Spinning— 296. 

20. fldhbawam— D.R.— 4. 

21. Thfchasi— Spinning— 76. 
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22. Duraiswami — Spinning*— 236. 

23. Nanjappan— Spinning — 112, 

24. Ponnuswami — Spinning — 237. 

(4) Was the service of the following two persons terminated 
on payment of thirteen days wages and is such termination lawful 
and just? 

1 .Arunachalani — Spinning department — 218. 

2 Subbayyan — Spinning department — 227. 

(5) Did the following person absent himself during enquiry 
and was for that reason discharged and is such discharge valid and 
just? 

N aray anaswam i — Spinning department — 68 . 

(6) Did the following persona refuse to do changed work and 
leave the mill, and therefore were validly discharged? 

1 Kandaswami — Rov.-*-13. 

2 Rasiapan — Spinning — 7. 

7 Venkitaswami Nayudu — Blow room — 5. 

(7) Or contrarily were any of the workers victimized by the 
management on any of the grounds mentioned by the workers and 
if so which of them are entitled to be reinstated? 

(8) Are the workers who are reinstated to be paid wages, and 
if so at what rates and from what date? 

(9) Have the standing orders been certified by the Commis- 
sioner of Labour and if they are not, are they binding on the 
workers? Is action taken under the uncertified standing orders 
valid? 

3. The Gnanambika Mills are situated near Vellakkinar. The 
Managing Agents are Messrs. V. C. Yellingiri Gounder and Brothers. 
Sri V. C. Yellingiri Goundar, m.l.a. (Central) and Sri V. C. Palani- 
swami Gounder, m.l.a. (Provincial), are two of the managing 
agents. Sri Subbavya Gounder is in charge of the mills. The 
Managing Agents are said to be very big landholders and very 
powerful in their village. The case of the workers is that the 
management were opposed to anv of them joining the Union and 
those who joined were victimized in various ways and got rid off. 
A large number of workers are drawn from TTrumandapalayam and 
a considerable number from Pannimadai. It, is said that TTru- 
mandapalayam workers began to ill-treat and even beat the 
workers from Pannimadai and so many of the workers from the 
latter village had to leave the mills. 

4. A branch of the Union has been opened at Pannimadai. In 
February 1947, there was a general strike in which the workers 
from Gnanambika also participated. On 18th April there was a 
labour conference at Singanallur. A large number of workers from 
Gnanambika attended it with or "without leave. Within a fort- 
night of the date of conference about 20 workers left the mill for 
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one reason or another . This is relied on by the workers as showing 
that there was an amount of iil- treatment, without which there 
would not have been this large withdrawal. On the other hand, n 
has been contended by the management that the workers returned 
from the conference with an exaggerated sense of their strength anu 
importance and so leit the mills. One iiasiappan was asked by his 
maistn to work on another machine, because the worker who 
usually worked there was absent. He not only refused to do the 
work, but told the mastri, that he could lind jobs for two such men 
as he. The learned Counsel for the management suggested that 
(his atutude showed which way the wind blew. 

5. There have been several cases of assault, but only one which 
even according 10 the workers had any connexion with Union 
activity. P.W. 3, Ponnai Grounder, was beaten by one Clunnau 
but this was not reported to the Manager or to the Tolice. Granted 
that a worker beat another worker from Tanmuiadai, because the 
latter had attended the conference or was an active member of f he 
Union, that does not show that tne management had anything to 
do with it. There is no evidence at all to show that the manage- 
ment incited the Urumandapalayam workers to beat the Panni- 
rnadai workers. Chinnan belongs to Pudur. 

6. A more natural explanation lor the conflicts between Union 

and non-union men working m the same shop is available. Tiegard- 
mg such mixed shops, says Taussig in his Principles of Economics, 
“ It seem to be better, however, tiiat no individual shop should be 
half opened and half closed — employing half Union men and half 
non- Union. . . This plan of letting the men to do as the}- 

please — join or not join — rarely works well. So eager and vehe- 
ment is the Unionist spirit that where the movement has onci 
taken hold, there is constant nagging of the non-Union men. 5 ' 
Whether the nagging is done by the Union or the non-Union men 
depends on their respective strengths. But whoever does the 
nagging, does so quite independently of the management. Where 
workers in the same shop belong to two rival Unions and they fight, 
they do not require any encouragement or incitement from the 
management to do so. The same is the case where Union and non- 
Union men fight. But in this dispute, there was only one stray case 
of assault — by Chinnan. There is no evidence, though the workers* 
written statement alleges it, that any goondas were hovering about 
the mills armed with lathis to beat Union workers, 

7. Another fact on which both sides rely is that the Gnanambika 
Mill alone is now working under the Standardization Scheme. 
The workers say that this mill is working because the management is 
so -powerful that a strike cannot be organized. But only in February 
1947, the workers in Gnanambika Mills also struck work: If they 
were not afraid of the management then why should they be afraid 
now? The management say that they have earned the loyalty of 
the workers, that they have paid to some workers bonus amounting 



®dr GOVT. ORWftfr ON THB RBCOWWENOATION S OF 

t© seven biorW wages, that they reward faitistul service, and so 
common sense aw# the expeetatinn* of a large bourn which depends 
on service, have kept their workers at their pests. 

8. With this background in view, I shall now proceed to consider 
the individual issues. 

Out of the 37 workers who want to be reinstated, to ut did not 
appear before me and tinstir cases must be presumed to. be dropped. 

Issue 1. — Amnmwti (P.W. 8) is- said to have kicked another 
worker catted* Lakshmi. She denied having kicked Jbakskmi. The 
Manager examined the parties and one Nalkkkal who supported 
Lakshmi.. He \va<s satisfied that Ammasui was guilty and dismissed 
her. Exhibit XI series is the record relating to this enquiry. 

P.W .10, Ayyasawl, hit one Muthusami with a pump. The 
Manager recorded state manta and found Ayyasanai guilty a ad duj- 
imesed him. 

P.W*. 2^, Bangaswami, beat one Nunjukutti and* tore his shirt. 
Exhibit XHI series is* the record* of enquiry. One Marudacheilam 
supported Nanjukutti. The* Manager believed' him and dismissed 
Eangasami. 

P.W. 9, Bamaswami, is said to have beaten Arunacliaihun. 
According to Bamaswatni, ArunacheHam beat him* and* he did not 
beat Arunacheliam at ail*. Anmftehellan* went to take bobbins from- 
Bamaswami’ 9 basket and then a scuttle ensued'. Believing the two 
workers who were examined as witnesses, the Manager found 
Ramaswaini guilty and dismissed' him. 

The Manager evidently subscribes to the doctrine, “ The large 
scale industries of our day call for semi-military organization — fbr 
punctuality, prompt obedience, submission to orders. Discipline in 
the employers’ hands rests on the power of discharge.” Taussig. 
Principles of Economics. 

I agree that the findings of the Manager are correct but ;he 
punishment is, in my opinion., too severe. They all seem to be first 
ofiences and suspension fur a period, would have been quite sufficient 
to> enforce discipline and. orderliness. Bamaswami did have some 
provocation. 

1 find that tbero was an enquiry , but the punishment, was excess 
give. The* dismissals cannot stand. 

Issue 2. — The workers who are said* to have resigned have bean 
examined' ae P.Ws. 13* 22 and* 3. Their letters of resignation have 
been produced: I do not see- any reason for holding that the let- 
ters are *not genuine. They w era presented to the Manager and, in 
two cases certificates wore returned to the workers. I find that 
these workers resigned and are not entitled to be reinstated. 

. Issue 3. — Under Standing Order XX ( f) absence fbr 3 consecu- 
tive days without sufficient cause is a misconduct for which a* worker 
may be dismissed without notice. The case of* the management 
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as that these 24 workers absented themselves not only ior three 
days but did not turn up at ail nor did. Uiey oiler any explanation. 
The workers have, each one a different explanation. 

Thus 1\W. ‘29, Kandusaim, says that he took leave for lour 
days and when he went alter the leave, he was not admitted. Ex- 
hibit XVI {aj shows he took only one clay’s leave and the time- 
keeper says that the worker did not tell tim ho had lost his card. 
Once belore ho had overstayed and was taken back. 1 do not 
believe P.W. 29. 

P.W. 6, Krishiiaswunu;, took leave and then holidays. JhLe 
says he wanted one month s leave and the maistn said he would 
get this leave also. The maistn (D. W. 3) contradicts him. There 
is a certain procedure lor obtaining leave and the leave granted is 
noted on the worker a card. This worker also says he lost his card. 
I disbelieve him. 

P.W. 30, Bahamian, took leave and did not tarn up again. 
He said that the manager wanted a medical certificate when he 
wanted to extend Ins leave, he did not furnish one. He last attended 
the mill on 3rd April 1947, i.e., 15 days before the conference. 
He says lie has lost his ticket too. 1 do believe this witness. 

P.W. 15, Kuppana Goundar, says that the maistri told him to 
sever his connexion with the union and threatened him. Even if 
this is true, the management is not responsible and there was no 
complaint to the Manager. 

Spinning No. 94, Muthusami or Kuppuswami did not appear. 

P.W. 24, Kondaswami, says that he was threatened after the 
conference and he left. But the muster roll shows that he left long 
before the conference. 

P.W. 21, Maruda Chellam, says that he stayed away because 
another worker was beaten and he got afraid. As a second reason 
lie says that he was asked to sign a paper and he refused. 

P.W. 28, Nagappan, says he was asked to work m the canteen. 
L>.W. 5 denies this. I do not believe P.W. 28’s story. He can- 
not cook and it is not at all probable he would be asked to cook in 
the canteen. « 

P.W. 4, Nanjappan, says that he was afraid aud his father also 
told him not to go to the mill. He is doing barber’s work now. 

P.W. 7, Palaniappan and P.W. 26, Kamaswamy, say that they 
were warned by JD.W. 4, Kurunda Chellam, not to go to the mill 
where they might be beaten. They abstained from going. D.W. 4 
denies this. 

P.W. 19, Palani, says he was threatened on 3 successive days 
with a beating by Kolanthaiappan, a maistri. D.W. 2 denies this. 

P.W. 16, Ponnuswami says that after the February strike was 
. ailed ofT, be wcnl in the mill, bill Hie time-keeper would not allow 
him to join. Two other workers (P.Ws. 18 and 19) appear to have 
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bee^i taken even so late as 1st March 1947. 1 do not see why. the 
tin^heeper should have prevented this worker from joining. No 
complaint was made to the manager. 

P.\y. 3, ponnai Goundar, says he was beaten by Ckhjnan. 
According ig tne wnuen statement Gnmuan beat annual Gounaan 
inside tde mill and was only cnasou outside dul not beaten by Chin- 
nan and otJUer gqondas wno were armed with latinos. EHit in ms 
evidence Ponnai Goundar says he was beaten with a boot by Ohiu- 
uau outside the mill and hol inside wiiere lie was only threatened. 
It was not goondas who prevented him from going in but tbe 
watchman and he does not say a word about lathies. In fact he 
says Chinnan bad no stick. There was only one other worker 
present. I do not behe\e Pomnn Goundar. 

P.W. 5, luippusvvaini, sa>s he was absent for a day and next 
day when he went to the mill, he was not allowed to go m, a most 
extraordinary story, lie does not say the refusal to. admit him had 
anything to do with his being a member of the union. 

P.W. 14, Ponnuswamy, says that he got afraid because Ponnai 
Goundar (P.W. 3) was beaten and he stayed away. 

P.W. 17, Ponnuswamy, says that Urumandapalayam workers 
were threatening to beat Paummadai workers and so lie stayed 
away. He is from Pannimadai. 

P.W. 33, Eamraj, is the Secretary of the branch of the union 
at Pannimadai. It was started after the general strike. He was 
not given leave to attend the conference. But he attended it all 
the same. When he was going to the mill, he was told by the way- 
farers that men with sticks were waiting near the mill to beat union 
men. He admits that some Pannimadai people are still working in 
the mill. The manager also says that many of the workers from 
Pannimadai are still working and a quite a large number of workers 
are still members of the union. 

P.W. 2G, Bamaswamy , puts forward the same storj as P.W. 7. 

P.W. 27, Bangasami, says that he sent word by ms Brother 
who is also a worker and a member of the union that he* wanted 
an extension .of leave. He thought he had been granted leaye, but 
when he went to. join duty, he was told he had ov.erstayed and bad 
been discharged. His brother, however, is still working in the 
mill, though a member of the union. 

P.W. 24, Kondaswamy, P.W. 25, Tbannasi, alia#, Qdfaimalai 
and P.W. 32, Nanjakutti, say they got afraid and stopped. 

Before the Conciliation Officer, the complaint of the union seems 
to have been that 4 workers were dismissed and 18 others wrong- 
fully discharged . • In all 22 workers were thus affected. But now 
the number has swollen to 37. At tbe time of tbe enquiry several 
workers came to give evidence that they also had been wrongfully 
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discharged but as their names were not included in the state- 
ment, they 1 were' not examined. The complaint of the manage- 
ment is that the union got hold of all those workers who* had been . 
working in the mill at’ some time or other and had left it to make 
a long list of grievances. The evidence adduced in several cases is 
different from the base set up in the written statement. Even if 
ITrufeiAndapalayam workers threatened the Pannimadai workers for 
having attended the conference that was not a sufficient excuse for 
staying aWav. They could have complained to the management. 
The easiest thing is to send a letter by post to the manager even if 
the 'gateman or time-keeper refused admission. I do not believe 
the evidence bf these witnesses. It was not so much a question of 
discharge or dismissal as of abandonment of service. I find that 
none of these 24 Workers is entitled to be reinstated. 

Issue 4. — Arumugam and Subbayyan were discharged on pay- 
ment of thirteen days wages. The manager could lawfully termi- 
nate their services thus under the standing orders. Nothing was 
stated in the management’s statement as regards these workers. 
But now it is stated that on the night Ramaswami beat Aruna- 
chellam, these two workers collected a crowd and caused a cessa- 
tion of work for about half an hour. Assuming that this is so, 
discharge without obtaining an explanation cannot be held fo be 
a proper punishment. It is too severe. Workers, above all things, 
desire security of employment. Discharge and dismissal must be 
reserved for grave misconduct. Though the action of the manager 
is strictly legal, I am unable to uphold the discharge of these two 
workers. 

Issue 5. — Naravanasami and Kittan fought with each other and 
a report was made to the manager. While he was holding the 
enquiry Narayanaswami stopped away. He says that he fell ill. 
Kittan was suspended. This is a case of abandonment of service. 

T do not see any ground for reinstating this worker. 

Issues 6 and 7. — Rasiappan fP.W. 12) was asked to do work on 
another machine and he refused. There is no mention of this ill 
the written statement of the workers. There it is stated that the 
maistri abused the worker for attending the conference and was 
afterwards sent aWay. Exhibit D is said to he the Statement made 
by this witness. Rasiappan admits that the signature on it is his 
hut he says he signed on a blank paper. But be admits that the 
substance of the statement is correct. The manager says he 
recorded Exhibit D: This' is a case of abandonment and not of 
discharge. ' 4 

P.W. 11, Venkataswamy, was asked to work in the mixing 
room and he refused. He was a balebraker. He also stayed away; 
This again is a case of abandonment. 

Kandaswami was not examined. None of these three workers 
is entitled tb bb reinstated. 



99 


GOVT. ORDERS ON THE RECOMMENDATIONS OF 


Issue 8. — I have found that the four dismissed, workers 
Ammasai, Ayyaswami, Rangaswami and Kamaswami and the two 
discharged workers Arumugham and Subbayyan alone are to be 
reinstated. Nearly one year lias elapsed after the dismissals and 
discharges and the workers are themselves in a measure responsible 
for this. I received the Government Order referring the dispute for 
decision on 6th September 1917. But issues could not be framed 
till 17th November 1947, and the trial could not begin till 26th 
January 1948 and the trial could be completed only on 10th March 
1948. It would be unfair to ask the management to pay wages or 
compensation for this long period when they are not wholly 
responsible for the delay in the proceedings. I may also state that 
technically the action of the management was correct. The 
workers say that they have been idle. Is it likely that able-bodied 
young people did not engage themselves in any gainful occupation 
during the last eleven months and lived on the hope of being 
reinstated with arrears of wages? I think that the discharged and 
dismissed workers are not entitled to wages, but only to a subsistence 
allowance and for a period of six months only. The monthly sub- 
sistence allowance will be one-third of the total earnings of the 
worker, i.e., basic wages and dearness allowance in the month of 
January or March 1947 whichever is larger. As an example, sup- 
pose Arnmugam’s earnings in March 1947 were higher than in 
January and in the month of March, that his basic wages 
amounted to Rs. 35 and his dearness allowance to another Rs. 35 
he will be entitled to a total subsistence allowance for six months 
of Rs. 7 -° *— 6 = Rs. 140. And so in the other cases. The subsis- 
tence allowance allowed will be in addition to the thirteen days’ 
wages paid or payable to the workers, Subbayyan and Arumugam 
when they were discharged under the standing orders. 

Issue 9. — The management have done all that they could to get 
their standing orders certified. And they cannot do more. Until 
the Commissioner of Labour issues the certificate the old orders 
remain in force. I find this issue against the workers. 

9. The result is that the workers — 

Ammasai, Ramaswami, 

Ayyaswami, Arumugam, and 

Rangaswami, Subbayyan 

will be reinstated if they report themselves within fourteen days 
after the publication of this award. They must be given as 
far as possible work in their old depart menis. The management 
must also pay to them subsistence 'allowance as stated in my 
finding on issue 8 within one month from the publication of the 
award. 

The demand of the other workers to be reinstated is disallowed, 
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Order — No. 1993, Development , dated 21 st April 1948. 

Whereas the award of the Industrial Tribunal, Coimbatore, in 
respect of the industrial dispute between the workers and the 
management of the Gnanambika Mills, Coimbatore, has been 
received. 

Now, therefore, in exercise of the powers conferred by section 
15 (2) read with section 19 (3) of the Industrial Disputes Act, 1947 
(Central Act NIV of 1947), His Excellency the Governor of Madras 
hereby declares that the said award shall be binding on the manage- 
ment of the Gnanambika Mills, Coimbatore, and the workers 
employed therein and directs that the said award shall come into 
operation on the 21st April 1948 and shall remain in operation for 
a period of one year. 

(By order of His Excellency the Governor) 

K. G. Monon, 
Secretary to Government. 


XIV 

BEFORE THE INDUSTRIAL TRIBUNAL OF MADURA. 

Sri Rao Bahadur T. A. SUBBIAH PILLAI, b.a., b.l. 
[Under the Industrial Disputes Act, 1947.] 

In the Matter of an Industrial Dispute. 

Between 

ADAIKALAM PILLAI, CONTRACTOR UNDER MADURA 
MILLS 

and 

THE WORKERS. 

Subject — Representation of workers in the Industrial Court 
proceedings. — Held that under rule 23 of the Industrial Disputes 
Rules only an officer of a registered Trade Union or a legal practi- 
tioner may appear. The Secretary, District Congress Labour Sub- 
Committee, as such has no locus standi. The signatures of some 
workers, not dated and attested, cannot empower an advocate to 
appear on behalf of workers. 

2. Whether the reference of the dispute to the tribunal is not 
valid . — Held that the reference made by the Government is clear 
and definite. 

3. Bonus. — Held that as the workers were all casual labourers, 
they are not entitled to any bonus. 

4. Compensation for workers. — Held that there was no lock-out 
and that they cannot claim compensation for loss of employment 
as they were only casual labourers. 
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6*0. Ms. HO. 2286* Oevstopment, dated 6th May 1948. ’ 

[Labaui^Disputete^Dispute between Adaikalam Pillai, the con- 
tracted of; Madura Mills Company, Limited, Ambasamudram 
and his workers— Recommendation of the industrial tribunal 1 — 
Orders passed.] 

Read— the following papers : — 

(1) 

G.O. Ms, No. 5051, Development, dated 6th December 1947. 

( 2 ) 

Front the Industrial Tribunal , Madura, dated 25ih March 1948, 

No. Nil 

BEFORE THE INDUSTRIAL TRIBUNAL OF MADURA. 

Present : 

Sri Rao Bahadur T. A. Subbtah Pillai, b.a., ill. 
Industrial dispute No. 9 of 1947. 

Between 

The workers under Adaikalam Pillai, a labour Contractor under 
Madura Mills, Amhattimudrani 

and 

Adaikalam Pillai, the Contractor. 

AWARD. 

1. The Madura Mills have a branch at Papanasam (Vikrama- 
singapurarn) near Ambasainudrani railway station. The mills have 
got a railway siding in their compound into which the goods wagons 
from the railway station are brought for unloading bales of cotton 
and loading bales of yarn manufactured in the mills. For about 
15 years, Adaikalam Pillai has been supplying coolie labour for the 
loading and unloading the goods as a contractor under the mills. 

2. It is stated by the workers that, on 23rd March 1947, they 
insisted that Adaikalam Pillai should pay them bonus just as the 
workers under the Madura Mills were paid. But Adaikalam Pillai 
refused' to* pay artd asked them to clear out. On the next day, 
they appeared again before him and requested him to admit them' 
for work. But he declined to permit them to work; they have 
thereby been pul to enormous loss ; and compensation must be paid 
to them for having deprived them of their employment. 

3. The contentions of ‘Adaikalam Pillai are— 

He is not & permanent contractor for supply of coolie laboUtf. 
Though he had been supplying the labour fdr a number bf yebrtf, 
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the contract between him and the mills could be terminated at the 
end of any year. In such circumstances, he was not in a position 
to employ permanent labour. Further, the work in the siding 
yard depends upon the arrival of goods trains and, the number of 
wagons brought into the siding for loading and unloading. He could 
engage only such number of workers as would be required for the 
work that was available for the day. It might be that he was 
employing a few persons regularly whenever there was work. The 
workers are not paid by the month. They are paid only daily 
wages though for the sake of convenience the wages were calculated 
and -payment was made once in a month. 

4< The further contentions of Adaikalam Pillai are — 

The workers, who had complained to the authorities that 
they were dismissed summarily and that there was a lock-out were 
not . ‘ workmen ’ as defined in the Industrial Disputes Act. The 
alleged dispute is also not an 4 industrial dispute ’ within the mean- 
ing of the expression. The reference to the tribunal is vague, indefi- 
nite and invalid. The men, who had worked under him, are only 
casual labourers. There was no loek-out by him. The labourers 
themselves, without valid reasons struck work at the instigation of 
the communist-leaders and also behaved rudely and violently and 
also intimidated Adaikalam Pillai. In any event, they are not 
entitled to reinstatement or compensation. The Industrial Tribu- 
nal lias no jurisdiction to award compensation for alleged loss of 
employment. The workers, who had worked under him, have no 
Workers’ Union or Labour Union. If there was any union, it 
has not been registered as a Trade Union. The Secretary of the 
District Congress Committee Labour Section, who has filed the 
statement on their behalf, cannot validly represent them in the pro- 
ceedings before this tribunal. 

5. The issues are — 

(i) Whether the workers have been duly represented in this 
proceeding. 

(ii) Whether the reference to the Tribunal is not valid and is 
vague and indefinite. 

(iii) Whether the workers employed by Adaikalam Pillai are 
workers on daily wages and cannot claim the benefits of the provi- 
sions of Act XIV of 1947. 

(iii-a) Whether the dispute between the contractor, Adaikalam 
Pillai and his workmen is an ‘ industrial dispute ’ as defined in the 
Act. 

, (iy) Whether the workers were dismissed summarily and 
there was a lock-out. 

(y) Whether the workers, who. have not ,beei? reinstated., are 
entitled to reinstatement. 

(vi) Whether the workers are entitled, to. any .compensation 
and. wliefcher this tribunal has. jurisdict ion to .award compensation. 
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6. First issue . — It is proved that there is no workers’ union or , 
Labour Union composed of the workers employed under Adaikalain 
Pillai. Under section 36 of the Act, a worker, who is a party to 
an industrial dispute, is entitled to be represented in any proceed- 
ing under the Act by an officer of a registered trade union. Not 
only should there be a union but it must also be a registered uuion, 
if the workers wished, that the officer should act and plead on their 
behalf before the tribunal. 

7. All the workers, in this case, did not individually appear 
before this tribunal at the time of the enquiry; nor did they autho- 
rize in writing anybody to represent them as suggested by me on 
one of the earlier hearings. On the 15th March 1948, an advocate 
filed a memorandum of appearance stating that he had been duly 
instructed to appear for the workers in this dispute and wanted a 
short adjournment as he had not been fully posted with the facts 
of the case; and 1 granted time till 19th March. On that day the 
witnesses were examined and the arguments heard. 

8. It has to be noted that the statement of the claims and the 
grievances of the workers was not signed by the workers or by even 
a single worker; it was signed and presented by Sri Krishnan, 
Secretary, District Congress Labour Sub-Committee, Tinnevelly. 
This was on the 10th February 1948. That gentleman had no 
locus standi, in this proceeding; nor can he sign any pleading or 
statement on behalf of the workers in this case. The statement, 
signed and presented by him purporting to be oil behalf of the 
workers, cannot be looked into and must be deleted from the record. 
The learned advocate, who presented a memorandum of appearance 
on the 15th March, after he finished the arguments, presented to 
me a paper containing a number of signatures alleged to be the sig- 
natures of some of the workers under Adaikalain Pillai. On the 
1 5th March, I had pointed out to him that the Secretary, District 
Congress Labour Bub-Committee, was not entitled to represent the 
workers before this tribunal. Rule 23 of the rules framed under the 
Act, says “ Any party to a reference before the tribunal may be 
represented by a legal practitioner who shall file a memorandum 
of appearance with the permission of the tribunal and subject to 
such conditions or restrictions as the tribunal may impose.” There 
is no guarantee that the signatures found in the paper and presented 
to me by the advocate, contains the signatures of the persons whose 
signatures they purport to be. The advocate admitted that it con- 
tained the signatures of only some of the workers concerned in 
this dispute and enquiry. It is obvious that he considered it neces- 
sary that his authority to represent the workers should be fortified 
by securing the written consent of all the workers concerned. Bu* 
the signatures of only some of the workers appear in that paper, 
assuming of course, that they are all genuine signatures. Admit- 
tedly all the workers have not signed that paper. The authoriza- 
tion paper is not dated and not attested. In these circumstances, 
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I cannot but hold that the advocate has not been duly authorized 
ro represent the workers in tins proceeding. 1 must also find that 
there is no duly authorized statement of the claims and demands 
of the workers belore tins tribunal. The finding on the first issue 
is tiiat the workers had not been duly represented in this proceed* 
mg. 

9. In view of the findings given above, 1 need not enter into 
the questions covered by the other issues and give findings thereon. 
However, 1 propose not to be technical and shall, therefore, discuss 
the other matters also ami give the findings. 

10. Second issue . — There is no point in this contention raised 
by the employer, Adaikaiani 1’illai. The reference made by the 
Government is sufficiently clear and definite; I do not also find 
any invalidity attached to it. On the report of the Commissioner 
of Labour, the Government, after satisfying themselves that a dis- 
pute existed which could be referred to the tribunal, have done so. 
The rules framed under the Act were published, after the Govern- 
ment referred the dispute for adjudication. The workers could not 
have anticipated that they should put forth their demands and 
represent their grievances m any prescribed form. The issue is 
found against the employer. 

11. Third issue . — Even the witness, examined on the workers’ 
side, admitted that he was paid wages only for the days he actually 
worked, though he took care to add that, in case he worked for 
more than 15 days m a month, lie w’ould be given an extra salary 
for four days and that, if the number of days he worked in the 
month fell short of 15, he would be paid an extra salary only for 
two days. (This extra salary is of the nature of an ex gratia 
payment made at the sweet will and pleasure of the employer, 
Adaikaiani Pillai.) These admissions are sufficient to conclude that 
the workers employed by Adaikaiani Pillai are only daily-rated and 
that they are not working on a monthly basis. 

]‘2. A Muslim, employed by the Madura Mills, to supervise the 
work of loading and unloading iu the railway siding, deposed that 
on some days goods trains would not arrive; that the volume of work 
of loading and unloading in the siding could not be uniform; that 
Adaikalam Pillai would engage only such number of coolies as 
woud be required to finish the work that was available on the parti- 
cular day, and that, if more than the necessary number should be 
present, he would send away the surplus men who would go away 
without demur and unremunerated. There is absolutely no reason 
why this Muslim, employed in the Madura Mills, should give false 
evidence to support the Christian, Adaikalam Pillai. 

13. A register in the form of an attendance register has been 
maintained by Adaikalam Pillai, iu order that the number of days 
on which the several workers worked in the month could be calcu- 
lated and the wages assessed and paid accordingly, as the practice 

14 
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was to make the payment only once in a mouth. It was admitted 
by the witness, on the side of the worker, that the workers could 
not claim and were not paid wages for the days of absence. (Of 
course, he stated that 2 days or 4 days’ pay was added to the 
pay for the days of actual work.) The individuals would vary from 
day to day. The number also would vary from day to day. There 
was no obligation on the part of Adaikalam Pillai to provide alter- 
native items of work on the clays when there was no loading or 
unloading in the railway siding. There was also no obligation on 
the part of the workers to maintain regular attendance. Further, 
it is in evidence that the > workers took to other , occupations on 
the days when Adaikalam Pillai could not find work for them and 
did not pay any wages. It might be that some workers worked 
under Adaikalam Pillai for several years on the days .when he could 
provide work for them. This single circumstance is not sufficient 
to declare them as permanent workers or workers with any fixity of 
tenure. I have pointed out- above the various circumstances which 
lead to the conclusion that the workers under Adaikalam Pillai 
could not be classified as permanent or regular workers. I am 
clearly of the opinion that they are only casual workers who are 
paid only daily wages for the days they actually worked and T find 
the issue accordingly. 

14. The next question that falls to be considered is whether 
the workers in this case are entitled to bonus. The controversy 
with regard to bonus was the cause of the rupture between the 
parties. The workers did not work on the 23rd and 21th March 
1947. The case of the workers is, that Adaikalam Pillai locked 
them out on those days and prevented them from doing the work. 
The work was, however, attended to by the coolies supplied by the 
Madura Mills. After lapse of one week, Adaikalam Pillai engaged 
fresh men to do the work. It is admitted by both parties that the 
Police were on the scene. The case of Adaikalam Pillai is that the 
workers struck work, as he did not then and there agree to comply 
with the demand of the workers and pay bonus and that he did 
not lock them out; while the workers would state that, though they 
insisted on payment of bonus, they did not strike w'ork and it was 
Adaikalam Pillai that prevented them from attending to their work 
on 23rd and 24th March and subsequent days. On this point also 
I prefer to act on the testimony of the independent and disinter- 
ested witness, the Muslim clerk of the Madura Mills. He supports 
Adaikalam Pillai’ s version. 

16. Since I have held that the workers in this case are only 
casual labourers, who are paid daily wages, I hold that they are not 
entitled to any bonus. 

. 16. There was a lightning strike on the 28rd and 24th March 
1947 by the workers in order to coerce, if possible, the employer, 
Adaikalam Pillai, to agree to the payment of bonus. There was 
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no lock-out by the employer. They are also only casual labourers, 
entitled to daily wages. They cannot, therefore, claim any compen- 
sation for the loss of employment. The second portion of the third 
issue is found accordingly. 

17. Issue III (a). — The definition of industrial dispute found in 
the Act is wide enough to bring this dispute under the category of 
the industrial dispute. The issue is found in the affirmative. 

18. Fourth issue. — 1 have already dealt with the question of 
lock-out and I have already held that the workers are only casual 
labourers, entitled to nothing more than daily wages. They could 
be sent away by Adaikalam Pillai at any time. It is not, therefore, 
correct to say that they were dismissed summarily. There could also 
be no lock-out in this case. Fourth issue is found accordingly. 

19. Fifth issue. — Tt should follow from the findings on issues 
and 4 that the workers are not entitled to reinstatement. This 

issue is found in the negative and against the workers. 

20. Surth issue. — The question of compensation has already 
been considered. I hold that the workers are not entitled to any 
compensation. 

21. As regards the second portion of this issue, T must hold 
that if it could be found that the workers in this case were perma- 
nent workers and that they were dismissed summarily, this tribunal 
would certainly have jurisdiction to award compensation for loss of 
employment. 

22. The result of my findings is that the workers in this case 
are not entitled to any of the reliefs claimed in the statement filed 
on their behalf bv the Secretary, District Congress Labour Sub- 
Committee. 

Order — No. 2286, Development , dated 6th May 1948. 

Whereas the award of the Industrial Tribunal, Madura, in res- 
pect of the dispute between the contractor of Madura Mills Com- 
pany, Limited, Ambasanmdram , and his workers, has been 
received. 

Now, therefore, in exercise of the powers conferred by section 
15 (2) of the Industrial Disputes Act, 1947 (Central Act XIV of 
1947), His Excellency the Governor of Madras hereby declares that 
the sLward shall be binding on Sri Adaikalam Pillai, the contractor of 
the Madura Mills Company, Limited, Ambasamudram , and his 
workers. 

(By order of His Excellency the Governor) 

C. P. Madhava Mbnon, 
Assistant Secretary to Government* 
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XV 

BEFORE THE INDUSTRIAL TRIBUNAL OF MADURA. 
Sri Rao Bahadur T. A. SUBBIAH PILLAI, b.a., b.l. 
[Under the Industrial Disputes Act, 1947. J 
In the Matter of an Industrial Dispute. 

Between 

THE MANAGEMENT OF TANNERIES AT RANIPET 
(NORTH ARGOT DISTRICT) 

and 

THE WORKERS. 

INTERIM AWARD. 

Subject. — Award in terms of the memorandum of agreement. 

G.O Ms. No. 2424, Development, dated 11th May 1948. 

[Labour — Disputes — Dispute between the workers and manage- 
ment of tanneries at Ranipet, North Arcot district — Interim 
recommendations of the Industrial Tribunal — Orders passed.] 

Read — the following jKipers : — 

( 1 ) 

G.O. Ms. No. 0028, Development, dated 23rd December 1947. 

( 2 ) 

From the Industrial Tribunal of Madras, dated 1 (jth April 1948. 
BEFORE THE INDUSTRIAL TRIBUNAL OF MADURA. 

Present : 

Sri Rao Bahadur T. A. SUBBIAH PILLAI, b.a., b.l., 
Industrial Tribunal of Madura. 

Tannery Industrial Dispute No. 3 of 1948. 

Tannery Labour Union, Ranipet, North Arcot district, 

versus 

South India Tanners and Dealers’ Association, Ranipet. 
INTERIM AWARD. 

The -parties entered into an interim arrangement, pending the 
final award by the Industrial Tribunal, on the 21st day of March 
1948. The tanners did not press their contention that it was 
brought about under threat of strike. 

In pursuance of the joint statement filed by the parties, I 
pass an interim award in the following terms : — 

(1) The workers shall be paid one anna per unit in excess of 
the present rate. 
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(2 To workers who get 7 annas and to female workers, the 
dearness allowance shall be paid at Its. 10-8-0 per mensem. 

(3) To workers who get 9 annas and 8 annas, the dearness 
allowance shall be paid at the rate of Its. 16 per mensem. 

(4) That the workers shall withdraw their strike notice. 

(5) If possible, one unit of work shall be given to workers. 

(G) The said agreement shall take effect from the 16th day of 

March 1948 and be in force till the final award to be passed by this 
Tribunal takes effect. 

Order — No. 2424, Development , dated 11th May 1948. 

In G.O. Ms. No. 6028, Development, dated 23rd December 
1947, the Government directed that the disputes between the 
workers and managements of the tanneries in the Province be 
referred for adjudication to an Industrial Tribunal consisting of 
Sri Ilao Bahadur T. A. Subbiah Pillai, retired District and Sessions 
Judge. Now the Industrial Tribunal has reported that the Tannery 
Labour Union, Ranipet, and the South India Tanners and Dealers 
Association, Ranipet, filed a joint statement agreeing to an interim 
arrangement pending the final award m resjvect of the entire 
Province and therefore it has passed as interim award in terms of 
the said joint statement. The Government accept the award and 
make the folowing order: — 

ORDER. 

Whereas the interim award of the Industrial Tribunal (Sri Rao 
Bahadur T. A. Subbiah Pillai, retired District and Sessions Judge) 
constituted under G.O. Ms. No. 6028, Development, dated 23rd 
December 1947, to adjudicate in the industrial disputes existing 
between the workers and managements of tanneries in the Province, 
in respect of the Tannery Labour Union, Ranipet, and the South 
India Tanners’ and Dealers’ Association, Ranipet, has been 
received ; 

Now, therefore, in exercise of the powers conferred by 
section 15 (2) read with section 19 (3) of the Industrial Disputes 
Act, 1947 (Central Act XIV of 1947), His Excellency the Governor 
of Madras hereby declares that the said interim award shall be 
binding on the members of the South Tndia Tanners and Dealers 
Association, Ranipet, and the workers employed by them and 
directs that the said award shall come into operation on the 11th 
May 1948 and shall remain in force for a period of one year or till 
the final award in respect of the disputes between the workers and 
managements of the tanneries in the Province is accepted by the 
Government whichever is earlier. 

2. The Commissioner of Labour is requested to send copies of 
this order to the managements and workers concerned. 

(By order of His Excellency the Governor) 

K. G. ATenon, * 
Secretary to Government , 
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XVI 

BEFORE THE INDUSTRIAL TRIBUNAL OF MADURA. 
Sri Rao Bahaditr T. A. SUBBIAH PILLAI, b.a., b.l. 
[Under the Industrial Disputes Act, 1947.] 

In the Matter of an Industrial Dispute. 

Between 

THE MANAGEMENT OF TANNERIES AT PERNAMBUT 
(NORTH ARGOT DISTRICT) 

and 

THE WORKERS. 

INTERIM AWARD. 

Subject. — Award m terms of the memorandum of agreement. 

G.O.Ms No. 2425, Development, dated 1th May 1948. 

[Labour — Disputes — Dispute between the workers and manage- 
ment of tanneries at Pernambut, North Arcot district — Imeiim 
recommendations of the Industrial Tribunal — Orders passed.! 

Read — the following papers : — 

( 1 ) 

G.O. Ms. No. 6028, Development, dated 23rd December 1947. 

(2) 

From the Industrial Tribunal of Madura , dated 16th April 1948. 
BEFORE THE INDUSTRIAL TRIBUNAL OF MADURA. 

Present : 

Sri Rao Bahadur T. A. SUBBIAH PILLAI, b.a., b.l., 
Industrial Tribunal of Madura . 

Tannery Industrial Dispute No. 4 of 1948. 

Between 

The Pernambut Tannery Workers Union 
and 

The Pernambut Tanners’ Association, Pernambut. 

INTERIM' AWARD. 

In the presence of the SubdiVisional Magistrate at Tirnppattur 
(North Arcot district) on 22nd of March 1948 the parties entered 
into an interim arrangement pending the final award by the 
Industrial Tribunal. The tanners did not press their contention 
that it was brought about by threat and undue influence, 
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Xu pursuance of the joint statement hied by the parties I paso 
an interim award .in the following terms : — 

(1) The workers who do tile work connected with hides shall 
be paid per unit one anna m excess of the present rates, that is to 
say — 

RS. a. p. 

I a ) Tor liangarain, Tanua and Chakram. 0 9 0 

( b ) Mottu worker 0 8 0 

(c) Thottj 0 7 0 

To the above workers, dearness allowance at Rs. 16 per 
mensem shall be paid. 

C2) To the workers below 16 sears of age, dearness allowance 
at Its. 10-8-0 per mensem shall be paid. This rate applies to the 
workers of such age who attend to skins. 

(0) To workers who attend to skms, with regard to llangaram, 
Tanna, Chakram and Mottu, 9 annas per unit shall be paid. The 
work should be clean and good and free from any kind of defect. 

(4) If possible one unit of work shall be given to workers. 

(5) To female workers, the salary and dearness allowance shall 
be paid as per the rate obtaining at Kanipet on the 22nd of March 
1948. 

(6) The said arrangement shall take effect from the 16th day 
of March 1948 and shall be in force till the final award of the 
Tribunal is brought into froce. 

(7) The workers should resume work from the 23rd of March 

1948. 

At 2-30 p.m. on the 22nd of March 1948, the workers withdrew 
tlieir strike notice in the presence of the Subdivisional Magistrate 
and they agreed to resume work. 

Order — No. 2425, Development , dated 11th May 1948. 

In G.O. Ms. No. 6028, Development, dated 23rd December 
1917, the Government directed that the disputes between th<* 
workers and managements of the tanneries in the Province be 
referred for adjudication to an Industrial Tribunal consisting of 
Sri Kao Bahadur T. A. Subbiah Pillai, retired District and Ses- 
sions Judge. Now the Industrial Tribunal lias reported that the 
Pernambut Tannery Workers’ Union and the Pernambut Tanners’ 
Association filed a joint statement- agreeing to an interim arrange- 
ment pending the final award in respect of the entire Province and 
therefore it has passed an interim award in terms of the said joint 
statement. The Government accept the award and made thd 
following : — 

ODDER. 

Whereas the interim award of the Industrial Tribunal (Sri Rao 
Bahadur A. Subbiah Pillai, retired District and Sessions Judge) 
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constituted under G.O. Ms. No. 6028, Development, dated 23rd 
December 1947, to adjudicate in the industrial disputes existing 
between the workers and managements of tanneries in the Province, 
in respect of the Pernambut Tannery Workers’ Union and the 
Remain but Tanners’ Association has been received; 

Now, therefore, in exercise of the powers conferred by sec- 
tion 15 (2) read with section 19 (3) of the Industrial Disputes Act, 
1947 Central Act XIV of 1947), His Excellency the Governor of 
Madras hereby declares that the said interim award shall be binding 
on the members of the Pernambut Tanners’ Association, Pernambut, 
and the workers employed by them and directs that the said award 
shall come into operation on the 11th May 1948 and shall remain 
in force for a period of one year or till the final award in respect of 
the disputes between the workers and managements of the tanneries 
m the Province is accepted by the Government whichever is earlier. 

2. The Commissioner of Labour is requested to send copies of 
this order to the management and workers concerned. 

(By order of His Excellency the Governor) 

K. G. Mgnon, 
Secretary to Government . 


XVII 

BEFORE THE INDUSTRIAL TRIBUNAL OF MADURA. 
Sri Rao Bahadur T. A. SUB BLAH PILLAI, b.a., b.l. 
[Under the Industrial Disputes Act, 1947.] 

In the Matter of*an Industrial Dispute. 

Between 

THE MANAGEMENT OF THE TANNERIES AT 
AMBUR 

and 

THE WORKERS. 

INTERIM AWARD. 

Subject . — Award in terms of the joint statement of parties. 

G.O. Ms. No. 2426, Development, dated 11th May 1948. 

[Labour — Disputes — Dispute between the workers and management 
of tanneries of Ambur, North Arcot district — Interim recom- 
mendations of the Industrial Tribunal — Orders passed.] 

Read — the following papers : — 

. . ( 1 ) 

GiO.. Ms. No. 6028, Development, dated 23rd December 1947. 
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.( 2 ) 

From the Industrial Tribunal of Madura , dated LUli April 1948. 
BEFOBE THE INDUSTB1AD TB1BIJNAL OF MADUEA. 

Present : 

Shi Bao Bahadur T. A. SUBB1AH B1LLA1, b.a., b.l., 
Industrial Tribunal . 

Tanneries Industrial Dispute No. 6 of 1948. 

Between 

The Taunery Workers oi' Arnbur, North Arcot district 

and 

The Proprietors oi* Tanneries of Arnbur, North Arcot district. 

1NTEE1M AWABD. 

The representatives of the parties amicably settled their disputes 
in the presence of the Sub-Magistrate of Ambur and the terms of 
the settlement were reduced to writing. While 1 was camping at 
Vellore, the workers presented before me a carbon copy of the joint 
statement. 

The representative of the employers contended that the agree- 
ment was brought about by threat of strike and coercion and that 
therefore it was not binding on the employers. I therefore framed 
the following issue : — 

Whether the agreement was brought about under coercion and 
undue influence and is therefore not legally enforceable. 

On the next day, the representative of the employer stated before 
me that he did not -press the issue. The agreement therefore stands 
un impeached. 

In pursuance of the joint statement of the parties I pass an 
interim award m tin* following terms : — 

(1) From 1st of March 1948, all the workers employed in 
tanning (Qg>tT<so u/htsvfKBih ^nsaeon Q/i>niflcOii ^irr&L^) shall be paid 
9 aimas per unit as wages and Bs. 10 per mensem as dearness 
allowance. 

(2) To women workers and to male workers aged 17 years 

and above 17 oinugnJb ^^irx^GiopuLL. 

wages shall be paid at Bs. 15 per mensem ; and dearness allowance 
at Bs. 16 per mensem shall be -paid from 1st of March 1948. 

(3) The interim award shall take effect from 1st March 1948 
and be in force till the final award of the Tribunal is published by 
the Government. 

Strike notice was cancelled on 21st March 1948. 

Order — No. 2426, Development , dated 11 th May 1948. 

In G.O. Ms. No. 6028, Development, dated 23rd December 
1947, the Government directed that the disputes between the 
workers and managements of the tanneries in the Province be 

16 
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referred lor adjudication to an Industrial Tribunal consisting ol 
Sri Rao Bahadur T. A. Subbiah Pillai, retired District and Sessions 
Judge. Now the Industrial Tribunal has reported that the repre 
sentatives of the tanner) workers of Ambur and the proprietors of 
tanneries of Ambur filed a joint statement agreeing to an interim 
arrangement pending the final award in inspect of the entire Province 
and therefore it has passed an interim award in terms of the said 
joint, statement. The Government accept the award and make the 
following order : — 

OKI) UK. 

Whereas the interim award of the Industrial Tribunal (Sri Ran 
Bahadur T. A. Subbiah Pillai, retnod District and Sessions Judge) 
constituted under G.O. Ms. No. (3028, Development, dated 23rd 
December 1017, to adjudicate m the industrial dispute's existing 
between Hie workers and managements of tanneries in the Province, 
m respect of the tanneries of Ambur has been received; 

Now, therefore, in exem^e of the powers conferred by sec- 
tion 15 (2) read with section 15) (3) of the Industrial Disputes Act, 
1947 (Central \<*t XTV of 19471, His Excellency the Governor ol 
Madras hereby declares i Bat tin* said mleiiiu award shall be binding 
on the management of the t emeries of Ambur and the workers 
employed therein and directs that the said award shall come into 
operation on the 11th Mnv 15)18 and shall remain m force for a 
period of one \c*ar or till the final award m respect of the disputes 
between the workers and managements of the tanneries in the 
Province is accepted !>\ the Governor, whichever earlier. 

2. The Commissioner of Labour is requested to send copies of 
tins order to the management and workers concerned. 

( By order of His Excellency the Governor) 

K. G. Menon, 
Secretary to Government. 

% 


XVIII 

BEFORE THE INDUSTRIAL TRIBUNAL FOR PRINTING 
PRESSES IN THE PKOY1NGK OF MADRAS. 

Present : 

Ski P. AIARTvANDEYULU, m.a., h.l. 

[Under the Industrial Disputes Act, 1917,] 

Tn the Matter of \n< Industrial Dispute. 

Between 

GODLAND & CO., PRINTERS, MADRAS. 

and 


TWO WORKERS. 
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INTERIM AWARD. 

Subject — Reinstatement of two compositors. — Held on the evi- 
dence that the two workers did not leave the company voluntarily 
but as a result of the pressure applied to them by the management 
and that the two workers should be reinstated by the Company. 

G.O. Ms. No. 2427, Development, dated 11th May 1948. 

[Labour — Disputes — Disputes between the workers and manage- 
ments of printing presses in the Province'- — Interim recom- 
mendations of the Industrial Tribunal in respect of The 
Godland and Compain (Punters), Madras, and two compositors 
therein, viz., Messrs. V. K. Subrahmanyan and Chinnaswami — 
Orders passed.] 

Km \d —the following papers : — 

CD 

G.O. Ms. No. 6035, Development, dated 27th December 1947. 

(‘ 2 ) 

From the Industrial Tribunal for Printing Presses in the 
Province of Madras , dated 2 Qlh April 1948. 

BEFORE THE INDUSTRIAL TRIBUNAL FOB PBINTING 
PRESSES IN THE PRO\ INUE OF MADRAS (CAMP), 
MADRAS. 

PRRNRNT * 

Srt P. M A R KANDEYULU , M.A., b.l. 

26 th day of April 1918. 

f Tn the matter nf the industrial dispute between the management 
and the workers of (Jodland and Company (Printers), No. 55, 
Muthiunnri Chetti street, Georgetown, Madras.] 


INTERIM AWARD. 

1. Two compositors, V. K. Subrahmanyan and Chinnaswami, 
working in (rod land and Company were discharged by tbe Manager 
of the Press on 2nd April 1948 with an offer of a month’s wages 
in lieu of notice and the workers have approached this Tribunal 
with a request that they may be reinstated in their appointments 
pending the submission of the final award by this Tribunal. 

2. The said Tribunal was constituted by tbe Government in 
G.O. Ms. No. 6035, Development, dated 27th December 1947, and 
the contention of Mr. V. G. Bow on behalf of the workers is that 
t he discharge of the two’ compositors on 2nd April 1948 offends 
against the provisions of section 33 of the Industrial Disputes Act, 
1047, and that I should make an interim award directing that the 
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two compositors should be taken back into the service of the com- 
pany till the conclusion of the proceedings before this Tribunal. It 
is unnecessary to decide this question of law as in my opinion the 
case can be disposed of on the merits. 

3. Godland and Company started their printing business in 
January 1947 with a capital of about Es. 32,600 and a staff of about 
twenty workers. There were four compositors of whom Subrah- 
manyan and Chinnaswami were the juniormost. Subramanyan has 
been in the service of the company since 4th August 1947 while 
Chinnaswami joined the service on 15th September 1947. 

4. The case of the management is that they have suffered a loss 
of Es. 4,370-5-1 for the fifteen months ending with 31st March 
1948 and that they therefore decided to cut down their expenditure 
by discharging the two compositors in question who were getting 
a salary of about Es. 70 per mensem including dearness allowance. 

5. The case of the Madras Press Labour Union which repre- 
sents the discharged workers, on the other hand, is that the two 
compositors ar o prominent members of the Labour l T nion which 
was started in the company about nine months ago and that these, 
two workers have been victimized for their activities in the Labour 
Union. The Labour Union does not admit that the company has 
suffered a loss but asserts on the other hand that it has made a 
profit of about Es. 15,000 for the fifteen 'months ending with 31st. 
March 1948. 

6. There is some evidence on record to show that the Labour 
Union in Godland and Company, of which the two compositors are 
admittedly members of the Committee, incurred the displeasure of 
the management by its activities prior to 2nd April 1948, the date 
on which the two compositors were discharged. One Natarajan, 
a wheeler in the Press, was suspended for a day in February 1948 
by the Manager, Mr. Thomas, and the Labour Union took up his 
case and demanded that the punishment should be cancelled (vide 
Exhibit O). Prior to this, on 16th December 1947, the Labour 
Union had addressed a communication to the management making 
certain demands and sent a reminder, Exhibit B, dated 23rd 
December 1947. The management has not replied either to Exhi- 
bit C or to Exhibit B. It is therefore probable that the manage- 
ment wanted to get rid of the two inconvenient compositors and 
that with that object served notice of discharge on them (Exhibit? 
A and A-l). 

7. I am not satisfied at this stage that the company has suffered 
a loss of Rs. 4,370 and odd as alleged by it. Exhibit ITT filed by 
the management is only an extract from their account books and 
is not an auditor’s certificate. The registered accountants, who 
have signed it, definitely use the words “ Subject to audit 99 . 
Further, it is found from Exhibit III that the management have 
taken a sum of nearly Es. 3,000 ns interest on capital which cannot 
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be said to be a loss by any stretch of imagination. It will be open 
to the management at the time of the final enquiry to show that the 
company has really suffered a loss for the fifteen months ending 
uifh 31st March 1948. It should also be mentioned m ibis con- 
nexion that after the discharge of the two workers the management 
have engaged extra tradleman on a daily wage of Us. 1-8-0. 

8. It was argued by Mr. Eamanathan on behalf of the manage- 
ment that the two compositors w illingly left the service of the com- 
pany on 2nd April L94H by agreeing to take a month’s salary in lieu 
of not ice and that it is not now open to them to ask for their 
reinstatement. T accept the evidence of the Manager (Mr. Thomas) 
to the effect that the two compositors originally declined to leave 
tlie service of the company on being tendered fourteen days’ wages, 
that subsequently the other workers intervened and recommended 
that the\ should be paid a month’s wages and dearness allowance, 
that thereupon the two compositors agreed to leave the company bv 
taking a month’s wages and dearness allowance in lieu ol* notice, 
and that in token thereof took tin* two notices. Exhibits I and I (a). 

I also accept the Manager’s evidence to the effect that the two 
compositors wanted certificates of good character from the manage- 
ment and that they were furnished to them. [See Exhibits IT and 

II (a).] All this may he true, but the fact, however, remains that 
the two compositors , left to themselves, would never have agreed 
to leave the company voluntarily where they had each been getting 
a salary of about Es. 70 per mensem. It must have been the result 
of pressure applied to them by the management on 2nd April 1948. 
The two compositors could not have really agreed to leave the com- 
pany, for they did not take the wages that were tendered to them 
and also they got the Labour Union to send a notice. Exhibit D, on 
their behalf on the very same day. In the notice it is stated that 
the action of the companv is illegal and that the two workers should 
be reinstated. I have therefore no hesitation in holding that the 
two compositors really and voluntarily did not agree to leave the 
service of the company. 

9. I therefore make an interim award to the effect that the two 
compositors, V. *K. Subramanyan and Ohinnaswami, should be 
taken back by Godland and Company into their service witli effect 
from 2nd April 1948 and that this award shall be in force till the 
publication of my final award by the Government. 

10. There appear to be some other matters in dispute between 
the management and the workers and the workers have been asked 
to submit their written statement specifying the matters. These 
will be adjudicated on in due course. 

Order— No. 2427, Development , dated 11 th May 1948. 

In G.O. Ms. No. 6035, Development, dated 27th December 
1947, the Government directed that the industrial disputes between 
the workers and managements of all printing presses in the Province 
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be referred by ad judication to an Industrial Tribunal consisting of 
Sri 1\ Markandeyulu, retired Judge, City Civil Court, Madras, for 
adjudication under sections 7 (1) and (2), read with section 
10 (1) ( c ) of the Industrial Disputes Act, 1947. The said Tribunal 
has now passed an interim award recommending the reinstatement 
of the two compositors, viz., Messrs. V. I\. Subrahmanyan and 
Cliimuiswaiui, discharged from the sen ices of the (lodland and 
Company (Punters), Madras. The (1 oven uncut accept the award 
and make the following order : — 

ORDER. 

"Whereas the interim award of the industrial Tribunal (Sri P. 
Markandex ulu, retired Judge, Citv Civil Court), constituted under 
O.O. Ms. No. 61 Wo, Development, dated ‘27th December 1947, to 
adjudicate t he industrial disputes existing between the workers 
and managements of printing presses in the Province in respect of 
the dispute between the workers and management of (lodland and 
Company (Printers). Madras, ahonl the discharge oi two compositors 
lias been received. 

Now\ therefore, in exercise of the powers conferred by section 
15 (21 read with section 19 Ob of the Industrial Disputes Act, 1917 
(Central Act XIV of 1917). His Excellency the Governor of Madras 
hereby declares that thr said interim award shall he binding on the 
management of the Godland and Com pans (Printers). Madras, and 
the workers employed therein and directs that the said award shall 
come into operation on the 11th May 194R and remain in force for 
a period of one year or till the final award in respect of the disputes 
between the workers and managements of printing presses in the 
Province is enforced by the Government, whichever is earlier. 

(B\ order of His Excellency the Governor) 

"K. G. Menon, 
Secretary to Government. 


XIX 

BEFORE THE INDUSTRIAL TRIBUNAL OF MADURA. 
8m Rao Bahadur T. A. 8ITBBTAH PILLAI, b.a., b.l. 
[Under the Industrial Disputes Act, 1947.] 

In the Matter of an Industrial Dispute. 

Between 

THE MANAGEMENT OF TANNERIES AT SEMBTAM 

and 

THE WORKERS. 

INTERIM AWARD. 

Subject— Strike during the pendency of adjudication — Validity.— 
Held that the non-payment of dearness allowance as per 
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the Interim Award of 9th March 1948 is no justification for 
going on a strike during the pendency < >t* proceedings before th j 
Tribunal. 

FI rid that the strike is illegal. 

G.O. Ms. No. 2591, Development* dated 20th May 1948. 

[Labour — Disputes — Dispute between the workers and manage- 
ments of tanneries m Sembiam area — -Interim leeonnnendation 

of the Industrial Tribunal — Orders passed.] 

Heap — the following papers: — 

( 1 ) 

O.O. No. (30*28, Development, dated 23rd December 1947. 
O.O. No. 1917, I )e\eIopmeul , dated 19tli April 1918. 

( 2 ) 

From ihc Industrial ' tribunal of dadura, dated '20th April 1948. 
BEFORE THE INDUSTRIAL TRIBUNAL OF MADURA. 

Present : 

Ski Rao Bahadur T. A. SU B 131 AH PJLLAl, b.a., b.l., 
fnd ust rial Tribunal oj Madura. 

Tanneries Inddstivl Dispute No. 7 of 1918. 

Between 

The Tanners' Association, Sembiam and Madhavaram - Peti- 
tioners 

and 

The Tanner) Woikeis of Sembiam and Madlunaram — Respon- 
dents. 

AWARD. 

This petition has brought to (he notice of the Tribunal that, on 
the 9th and 10th instant, the workers of the tanneries in Sembiam 
area struck work without any justification and ha\e contravened the 
provision of section 23 of the Industrial Disputes Act, as tbe pro- 
ceedings are penning before this Tiibunal. They pray that appro- 
pi late proceedings under Chapter VI ol the Act may he taken 
against, them. 

Mr. S. Krishnamuvthi, Advocate, appearing on behalf of the 
workers filed a counter-statement, ft is admitted that the workers 
struck work, but it is contended that, as the workers were not paid 
dearness allowance at the rate, of Rs. 16 per mensem as per the 
Interim Aw r ard passed on foot of a joint statement given by the 
parties before this Tribunal on 9th March 1918, they were justified 
in striking work and that therefore action could not be taken against 
them. 

The point for determination is: 

Whether • the workers are not liable to be prosecuted under 
section 2G of the Industrial Disputes Act of 1947. 



118 


OOVT. OKDEKS ON THE RECOMMENDATIONS OE 


I shall assume for the sake of the argument that the tanners are 
not entitled to go behind the award fixing the dearness allowance of 
Rs. 16 per mensem for all kinds of workers. If the tanners failed 
to implement the award, it is up to the workers to bring the matter 
to the notice of tins Tribunal so that necessary action might be 
taken against them. The workers cannot plead this circumstance 
as a bar to proceedings being taken against them for acting in 
defiance uf law'. Section *23 of the Act lays down that no workman 
who is employed in any industrial establishment, shall go on strike 
in breach of contract during the pendency of proceedings before 
a Tribunal and two months after the conclusion of such proceed- 
ings. Under section 21 of the Act, the strike must be held to be 
illegal. The issue is found accordingly. 

Order — No. 2501, Development , dated 20 th May 1948. 

In O.O. Ms. No. 6028, De\elopment, dated 23rd December 1917, 
the Government directed that the disputes between the workers and 
managements of the tanneries m the Province be referred for 
adjudication to an Industrial Tribunal consisting of Sri Rao Bahadur 
T. A. Subbiali Pillai, retired District and Sessions Judge. The 
Industrial Tribunal passed an interim award in respect of the 
tanneries in Seinbidin and Madliavaram areas and it was accepted 
by Government and enforced on the parties. As the managements 
of tanneries did not implement the award in respect of dearness 
allowance, tile workers ol tanneries in Sembiam area struck work. 
The Tribunal has passed another interim award. Th Government 
accept the award and make the following order : — 

ODDER. 

Whereas the interim aw r ard of the Industrial Tribunal (Sri llao 
Bahadur T. A. Subbiali Pillai, retired District and Sessions Judge) 
constituted under G.O. Ms. No. 6028, Development, dated 23rd 
December L947 to adjudicate in the industrial disputes existing 
between the workers and managements of tanneries in the Province, 
in respect of the tanneries in Sembiam area lias been received; 

Now, therefore, in exercise of the powers conferred by sec- 
tion 16 (2) read w r ith section 19 (3) of the Industrial Disputes Act, 
1947 (Central Act XIV of 19-17) , His Excellency the Governor of 
Madras hereby declares that the said interim award shall be binding 
on the management of the tanneries in Sembiam area and the 
workers employed therein and directs that the said award shall come 
into operation ou the 20th May 1948 and shall remain in force for 
a period of one year or till the final award in respect of the disputes 
between the workers and managements of the tanneries in the 
Province is accepted by the Government whichever is earlier. 

2. The Commissioner of Labour is requested to send copies of 
this order to the management and workers concerned. 

(By order of His Excellency the Governor) 

K. G. Menon, 
Secretary to Government. 
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XX 

BEFORE THE INDUSTRIAL TRIBUNAL OF MADURA. 
Sri Rao Bahadur T. A. SUBB1AH PILLAI, b.a., b a. 
[Under the industrial Disputes Act, 1947. J 
In the Matter of an Industrial Dispute. 

Between 

THE MANAGEMENT OF TANNERIES LN SEMBIAM 
AND MADAVABAM 

and 

THE WORKERS. 


INTERIM A WARD . 

Subject — 1. Dearness allowance to unskilled workers — k Whether 
1o be paid proportionately . — Held that as per the joint statement 
originally filed before the Tribunal, dearness allowance of Rs. 16 
should be paid in all cases and that section 9*2, Evidence Act, is a 
bar to any contention m variation. 

2. Whether the workers who have no work in one department 
should not be asked to work in another department , but paid the 
wages for the day. — Held that worker must do any work allotted to 
him by the employer. 

G.O. Ms. No. 2592, Development, dated 20th May 1948. 

[Labour — Disputes — Disputes between the workers and manage- 
ments of tanneries in Sembiam and Madbavaram areas, Chin- 
gleput district — Interim recommendations of the Industrial 
Tribunal — Orders passed . ] 

Read — the following papers 

(1) 

G.O. No. 6028, Development, dated 23rd December 1947. 
G.O. No. 1947, Development, dated 19tb April 1948. 

( 2 ) 

Erom the Industrial Tribunal of Madura , dated 9 th March 1948. 

BEFORE THE INDUSTRIAL TRIBUNAL OF MADURA. 

Present * 

Srj Rao Bahadur T. A, SUBBIAH PILLAI, b.a., b.l., 
Industrial Tribunal of Madura 

Tanneries Industrial Disputes No. 8 of 1948. 

Between 

Madhavaram Tanners’ Association, Madhavarani — Petitioners 

and 

The workers of Sembiam and Madhavaram Tanneries — Respoto* 
dents. 


16 
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AWARD. 

The petitioners allege that certain clauses of the joint statement 
filed by the parties before this Tribunal on 9th March 1918 
require clarification. 

The workers oppose this application. 

In the joint statement, on foot of which an award has been 
passed by me, there are five clauses. Clause 2 runs thus : “All 
tannery owners at Sembiam and Madhavaram areas who have not 
paid dearness allowance at the rate of Its. 16 per mensem agree to 
pay dearness allowance at the above rate from 1st March 1948.” 

The case of the petitioners, that is, tanners, is that the lib. 1G 
rate of dearness allowance was intended to apply only to skilled 
workers and that “ the amount of the dearness allowance payable 
to other category of workers must be worked out in proportion to 
the wages that they receive, that the arithmetical calculations w 7 as 
reserved to be worked out with reference to the several cate- 
gory of workers and that consequent! \ the figures were not 
mentioned with regard to them.” 

On behalf of the workers, the respondents, it is contended that 
no such reservation was intended and that the terms contained m 
that clause are definite. 

T shall now consider whether the clause in question requires rn 
be clarified and whether the petitioners are entitled to go behind the 
terms mentioned in the clause, and add to or supplement the provi- 
sions contained in it. 

The clause in question, in definite and clear terms, recites that 
dearness allowance at Rs. 16 should he paid in all cases where the 
dearness allowance paid falls short of Rs. 16. Section 92 of the 
Indian Evidence Act precludes the admissibility of any evidence to 
contradict or vary the .specific and clear terms of a written contract. 
There is absolutely no ambiguity in the wording of the clause. The 
Court is not warranted in embarking on an investigation as regard? 
what was at the back of the mind of the contracting parties and 
what their intention was at the time when the contract was reduced 
to writing. Extraneous circumstances could not be called in aid to 
consider whether the agreement w 7 as natural and probable. If the 
tankers had not agreed to give dearness allowance at the uniform 
rate of Rs. 16 to all categories of workers, nothing prevented them 
from stating so expressly in the written contract to which categories 
of workers the Rs. L6 rate should apply and to which categories ol 
workers lesser rates should apply. T hold that section 92 of the 
Indian Evidence Act is a bar to their present pleading. 

There is also a controversy with regard to clause 4 of the joint 
statement, the basis of the award. That clause relates to the unit 
of work. It runs thus : 

“ All tannery owners agree to provide at least one unit of work 
every day to all workers who report for duty in default thereof in pa\ 
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wage for one unit of work and the day’s dearness allowance to all 
workers.” 

It is comrnou ground that m a tannery there are different types 
or branches of work and that with regard to a work, which requires 
skilled labour only persons working in the particular branch are 
usually employed. It cannot however be denied that, if there is 
not sufficient work in a department which requires skilled labour, 
such of the skilled workers as are left unemployed for the day can 
be allotted work in another department where skilled labour is not 
necessary. The case of the workers is that when there is not suffi- 
cient work for any workers in the department in which they usually 
work, they should not be asked by the employers to work in any 
other department on that day, but should be paid the wages and 
dearness allowance for the da\ . To interpret the clause in ques- 
tion, neither party can be allowed to stray beyond what is war- 
ranted by the actual words occurring in the clause embodying in 
the contract. The clause in question simply says that if fthe 
employer is not able to find work for any worker who turns up 
for duty, he must he paid the wages and dearness allowance for 
the day. The clause only imposes on the employe]* to pay the 
workers, if he could not find work for them. It does not say that 
he should pay them if he could not find for them work in the 
particular branch where lie was working all along. The clause 
does not restrict the discretion of the employer to allot any work he 
likes. The court cannot supplement the terms of the contract 
found embodied in the clause and declare that a worker should be 
paid in case the employer is not able on any day to allot the parti- 
cular kind of work usually attended to by him. 

In the result, I hold that as per clause 2 of the joint state- 
ment that all workers, to whatever category they may belong, are 
entitled to dearness allowance at the rate of Rs. 16 per mensem 
and that any worker who turns up for duty on a- particular day 
must do any work allotted to him bv the employer and cannot ques- 
tion his discretion. The two clauses need no clarification. The 
petition is dismissed. 


Order — No. 2592 » Development, dated 20 th May 1948. 

In (4,0. Ms. No. 6028, Development, dated 28rd December 
1917, the Government directed that the disputes between the 
workers and managements of the tanneries in the Province be 
referred for adjudication to an industrial tribunal consisting of Sri 
Rao Bahadur T. A. Subbiah Pillai, retired District and Sessions 
Judge. The industrial tribunal first passed an interim award in 
respect of the workers and managements of tanneries in Sembiam 
and Madhavaram areas which was accepted by Government and 
enforced on the parties. As a dispute arose between the parties on 
the interpretation of the interim award, the tribunal has pRised 
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another interim award. The Government accept the award and 
make the folowing order : — 

ORDER. 

Whereas the interim award of the industrial tribunal (Sri Rao 
Bahadur T. A. Subbiah Pillai, retired District and Sessions Judge) 
constituted under G.O. Ms. No. 6028, Devolpment, dated 23rd 
December 1947, to adjudicate in the industrial disputes existing 
between the workers and managements of tanneries in the Pro- 
vince, in respect of the tanneries in Sembiam and Madhavaram 
areas has been received; 

Now, therefore, in exercise of the award conferred by section 15 
(2) read with section 19 (3) of the Industrial Disputes Act, 1947 
(Central Act XTV of 1917), ITis Excellency the Governor of Madras 
hereby declares that the said interim award shall be binding on the 
management of the tanneries in Sembiam and Madhavaram areas 
and the workers employed therein and directs that the said award 
shall come into operation on the 20t.h May 1948 and shall remain 
in force for a period of one year or till the final award in respect of 
the disputes between the workers and managements of the tanneries 
in the province is accepted hv the Government whichever is 
earlier. 

2. The Commissioner of Labour is requested to send copies of 
this order to the managements and workers concerned. 

(By order of His Excellency the Governor) 

K. G. Menon, 
Secretary to Government. 


XXI 

BEFORE THE INDUSTRIAL TRIBUNAL OF MADRAS. 
Sri M. Venkataramayya, b.a., b.l. 

[Under the Industrial Disputes Act, 1947.] 

In the Matter op an Industrial Dispute. 

Between 

THE MANAGEMENT OF THE BURMAH-SHELL OIL 
, . .STORAGE AND DISTRIBUTING COMPANY OF INDIA, 
, . LIMITED, MADRAS 

'' '* and 

THE WORKERS. 1 

M * - » 1 

: <f?ttfcjeotv-~Award in terms of the memorandum of agreement, ' 
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G O. Ms. No. 2593, Development, dated 20th May 1948. 

[Labour— Disputes — Dispute between the workers and manage- 
ment of the Burmah- Shell Oil Storage and Distributing Com- 
pany of India, .Limited, Madras — Agreement of the parties 
regarding the time-scale of increment subsequent < o the origi- 
nal award — Made part of the original award.] 

Read— the following papers : — 

( 1 ) 

G.O. Ms. No. 5870, Development, dated 19th December 1947. 

( 2 ) 

Letter from Sri Ilao Bahadur M. Venkataramayya , B.A . , B.L., 
Industrial Tribunal , Madras, to the Secretary to Government , 
Development Department , dated the 30 th April 1948, No. I.D. 
12/47. 

[Industrial dispute between the workers and management of the 
Burmah-Shell Oil Storage and Distributing Company of India, 
Limited, Madras — Award — Scales of pay— Increments— Agree- 
ment — Reported . ] 

Tn the above dispute an award was submitted to Government 
upon which Government passed orders as per G.O. Ms. No. 5876, 
Development, dated 19th December 1947. 

In that award it was stipulated that the parties should arrive 
at a settlement concerning the increments. Both parties have now 
filed an agreement, copy of which is enclosed. 

T request that this may he made part of the award already sub- 
mitted to Government. 


Enclosure. 

BEFORE THE INDUSTRIAL TRIBUNAL, MADRAS. 

Present : 

Rao Bahadur M. VENKATAJRAMAIYA , b.a , b.l 

[In the matter of the Industrial Disputes Act, 1947, and in the matter 
of an industrial dispute between the Burmah-Shell Oil Storage and 
Distributing Company of India, Limited, Madras, and certain of its 
workers.] 

Memorandum of Agreement. 

In compliance with section 10 of the award of the Industrial Tribunal. 
Madras, made binding on the management of the Burmah-Shell Oil 
Storage and Distributing Company of India, Limited. Madras, and the 
workers employed therein., by G.O. Ms. No. 5876, Development, dated 
16th December 1947, both parties to the dispute have discussed the 
question of an increment scale and have reached the following agree- 
ment : — 

(1) That increments shall be conditional upon satisfactory service 
and conduct. 

(2) That the normal spread between tlie minimum and maximum 
wage rates already agreed between management and union and embodied in 
tfie above award, should be ten years; in other words a workman whose 
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work and conduct ar« satisfactory should proceed in the normal course 
of events from the minimum laici down for his grade to the maximum, 
in a period of ten years. 

(3) increments due in 1948 will be paid out on the basis of the 
above principles. The management agree to the union’s request that 
individual cases of hardship should be sympathetically considered. 

(4) This agreement will bind both parties as part of the award and 
shall be co-term i nous with the award. 


Order— No, ‘2593, Development , dated 20th May 1948. 

The dispute between the workers and the management of the 
Burmah-Shell Oil Storage and Distributing Company of India, 
Limited, was referred to the Industrial Tribunal, Madras, in G.O. 
Ms. No. 4910, Development, dated 16th October 1947. The Indus- 
trial Tribunal passed an award, which was made binding on the 
parties in G.O. Ms. No. 5876, Development, dated 19th December 
1917, for a period of one vehr from L9th December 1947. Tn para- 
graph 10 of the said award the tribunal has stated that both sides 
represented to the tribunal that the time-scale of increment would 
be clarified and a memorandum filed after the parties discussed 
the matter and arrived at a settlement. Now the tribunal has for- 
warded a copy of the agreement arrived at by the parties as afore- 
said with a request that it may he made part of the original award. 

OftDSR* 

Whereas the award of the Industrial Tribunal, Madras, in res- 
pect of the dispute' between the workers and the management of 
the Burmah-Shell Oil Storage and Distributing Company of India, 
Limited, Madras, was declared binding on the parties in G.O. Ms. 
No. 5876, Development, dated the 19th December 1947, for a 
period of one year from the 19th December 1947 \ 

And whereas paragraph 10 of the said award provided for the 
filing of a memorandum in resf>eet of increments after the parties 
should have discussed the matter and arrived at a settlement ; 

And whereas in pursuance of the said paragraph 10, the parties 
have arrived at an agreement, a copy of which has been forwarded 
by the Industrial Tribunal ; 

Now, therefore. His Excellency the Governor of Madras herein 
directs that the said agreement shall form -part of and shall always 
be deemed to have, formed part of the said award. 

(By order of His Excellency the Governor) 

K. G. Mbnon, 
Sedretary to (JovefnmenU 
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BEFORE THE INDUSTRIAL TRIBUNAL, MADRAS. 

Sri M. VenkataramaYya, b.a., b.l. 

[Under the Industrial Disputes Act, 1917. J 
In the Matter of an Industrial Dispute. 

Between 

THE MANAGEMENT OF CIGAR FACTORIES IN 
MADE AS (TTY 

and 

THE WORKERS. 

Dr. V. K. John and C. S. Vakadacjhaui, Advocates— for the 
Management . 

Messrs. Row and Reddy, advocates and Siu K. 1?kabhu, Presi- 
dent of the Union — for the workers. 

Subject — 1. Whether the workers in cigar lactones are mere 
contractors and not workers. — Held that by the nature of their 
work, they are piece-rate workers and not contractors. 

2. Wages — Whether should be increased. — Held that each 
worker can produce 1,000 cigars a day and on that basis increased 
piece-rate fixed for the different brands of cigars. 

Held that the payment of wages should be by the week. 

• Held on examination of accounts that the industry can beai 
the increased wages. 

3. Dearness allowance — Whether should be paid. — Held that 
the dearness allowance should be paid if the cost of living index 
goes above 300 at the rate of two annas per point above 300. 

4. House rent allowance . — Refused. 

5. Bonus. — Held that all companies except Indian Tobacco 
Company should pay one month’s earnings as bonus. 

6. Provident fund and gratuity. —Held that the companies are 
too small for any such system of provident fund or gratuity to be 
made obligatory. 

7. Gratuity to child workers. — HeAd that the law prevents 
<niployment of children and the proprietor cannot be compelled to 
give gratuity while dispensing with their services. 

8. Leave. — Held that weekly holiday should be observed and 
i n addition ten days recuperative leave should be given. 

9. Scissors for workmen. — Held that the Company should 
provide scissors to all the workers. 

10. Standing orders.— Held that the proprietors are not suffi- 
ciently well informed into draft rules and the Labour Officer should 
he requested to assist them. 
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11. Conformation in service . — Held that the whole industry has 
been unorganized and that steps should be taken to bring them 
into working order. Any worker who has put in one year’s service 
must be deemed to be permanent. 

12. Compensation jor involuntary unemployment . — Held that 
the employer should pay one rupee for each day on which they are 
unable to provide work for their permanent employees. 

13. Canteens,, water taps, etc . — Held that under present condi- 
tions proprietors cannot afford it. 

11. Sweepers . — Held that the factory should employ at leas; 
one sweeper and the workers should not be asked to do it. 

15. Uniforms. — Claim negatived. 

16. Reinstatement of six workers in Vm ay agar Mark Com- 
pany. — Held that these men should be reinstated if they turn up 
tor work within two weeks of the award. 

17. Whether the stoppage of dearness allowance by Indian 
Tobacco Company 'justified. — Held that there was no such stop- 
page. 

G.O. Ms. No. 2694, Development, dated 20th May 1948. 

[Labour —Disputes — Dispute between the workers and manage- 
ments of Cigar Factories m Madras City — Recommendations of 
the Industrial Tribunal — Madras — Orders passed.] 

Read— - the following papers : — 

a) 

G.O. Ms. No. 5680, Development, dated 9th December 1947. 

( 2 ) 

From the Industrial Tribunal , Madras , dated 10th May 1948. 
BEFORE THE INDUSTRIAL TRIBUNAL, MADRAS. 

Ski M. VENKATARAMAYYA, b.a., b.l. 

Industrial Dispute No. 24 of 1947. 

[In the matter of the industrial dispute between the workers and 
managements of cigar factories in Madras City.] 

AWARD. 

1. The industrial dispute between the workers and manage- 

ments of certain cig&r factories in Madras was referred to me 
for adjudication in O.O. Ms. No. 5680, Development, dated the 
9th December 1947. « 

2. Dr. V. K. John and Mr. C. S. Varadachari, advocates, 
appeared for the managements and Messrs. Rao & Reddy, advocates, 
appeared for the Madras Cigar Workers 1 Union and Mr. TT. Prabhu 
for the Madras District Cigar Workers* Union. 



lJ>iaUjmijAU_TlUBU.NALS Oli.ADJUJLHOATUlitf > . XSti, 

-. 8- There are seven cigar lactones . involved m this dispute. Of 
these, one which is called tne Photo. Mark CJjgar Company has been 
closed, and is no longer working. 8kunmugham Mark Cigar Com-' 
pany haa live workers only and nobody . turned up on behalf of 
mein., .lyanar Cigar Bacioiy proprietor appeared -and he was a 
worker m the Indian Tobacco Company who has transformed him- 
sell as a proprietor of the factory and there are three workers -in 
it. All the ocher tour lactones have been represented and the -pro- 
prietors or their representatives have attended the sittings during 
the' enquiry. Among these lour the Indian Tobacco Company 
stands apart and it is an admitted fact that it is an experimental 
project and has not yet begun to earn profits. 

4. Dr. John's arguments centred mainly on one point and that 
is this : the cigar factories are really not factories employing work- 
men but that the relationship between the proprietor and. the “ so-? 
called ” worker is that oi a contractor aud a contract ee. It is stated 
that the workers come and go at any time they like, that they are 
paid so much per 1,000 cigars which they make and that therefore 
there is no relationship of employer and employee. There is not 
much difficulty in refuting this argument. 

5. Mr. I*. G. Mamkya Chctti as I\\V. I has admitted that he 
opens ins factory which is also ins godown at 8 a.m. and from 8 to 
11 am. all the 40 men will turn up and he closes the doors 
between 5-80 and 6 p.m. If he allows people to come at 11 a.m. it is 
his fault, viz. , that he does not care to observe regular hours and.is 
not a capable factory manager. It has been elicited that a man 
can come even at 4 p.m. and he will be given work. How much 
can a man work between 4 p.m. and 5-80 p.m. one can easily 
understand. I do not believe that he really allows a man to come 
as late as 4 p.m. He does not, he says, keep an attendance regis- 
ter. Workmen are not to be blamed for this. Begisters, produced 
show ( hat the same set of workmen go in every day and they hand 
over tlie cigars they make and receive payment and all these go on 
day after day. It is a regular factory in which a definite number 
of men are employed. 

6. The next witness 8ri S. Parthasa'rathy does not pretend, to 
support Dr. John’s arguments at all. His evidence shows that he 
clearly understands the relationship of an employer and employee 
to exist. P.W. 3, Govindaswami Chetti, simply calls these workers 
“ coolies ” and produces a register, Exhibit III, which he calls 
“ Coolie Pass Book.” These workers are helped by persons who are 
called “ helpers ”, and Govindasami Chetti says that Bamanujam 
was a worker and he was not. dismissed buthe went away during the 
witness’s absence. It is clear from the evidence of these witnesses 
themselves and also from the records and registers produced that the 
companies in question, are regular factories. . In the . godowns are 
stored tobacco and in the factories they manufacture cigars by 
employing Workmen who come to the factory in the mourning and 
go away in the evening and they are 1 paid a rfeAnite wagei. If 
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Dr. John's arguments are to be upheld in a matter' like this it 
would mean that every piece-rate worker is a contractor. 1 do not 
think 1 should labour on this point further than by saying that it is 
clearly established that the proprietors of factories are employers 
and the workmen therein are employees getting regular' salaries. 
Payments are made according to the quantity produced) and the 
men cannot take away the tobacco to their houses to make the 
cigars. 

7. The cigar industry in the Madras Province was the subject 
of investigation by a Court of Enquiry, Dr. B. V. Narayanaswami 
Nayudu, whose report to Government was made in May 1947. His 
report was approved by the Government who issued G.O. Ms. 
No. 3166, dated the 20th January 1947. By the above Government 
Order Government commended the recommendations of the Court 
of Enquiry to all the managements and desired that they should 
be given effect to. Among the recommendations were that the 
hours of work should be limited to 8, that children below 15 years 
should not be employed, that the system of paying advances should 

prohibited, and that with regard to the wages certain increases 
should be given over the prevailing wages in January 1947. 

8. The report of the Court of Enquiry has given a good descrip- 
tion of the conditions under which the workers have to carry on 
their work in the cigar factories. It is enough to say that the 
cigar factories are not merely unclean but they are ill-ventilated 
and many of them should at once be asked to find better and 
healthier places. In fact it has been mentioned before me that in 
some of the factories the floors are not even swept. The conditions 
under which the workers are working are certainly very unwhole- 
some. Tobacco itself, by its very nature, is not a commodity to 
be dealt with in a very pleasant manner for a length of time and if 
the surrounding conditions are equally uncomfortable it should be 
said that unwholesome conditions exist in the place of work. This 
should be remedied and it is for the Factories Department to look 
to this and now that the Non-Power Factories Act has come into 
force there should be no legal disability for the Factories Depart- 
ment to better the conditions of workers. 

Isnue 1. — Whether the rate of wages to the cigar workers is too 
tew and if so, what rate is reasonable? Whether wages and sala- 
ries should be paid monthly or fortnightly or daily. 

9. In the seven factories with which we are concerned there 
are only three brands of cigars manufactured and they are M.O. I, 
M,0. II and M.O. Ill and the India Tobacco Company alone manu- 
factures other brands of superior quality. I should only refer to 
what Mr. Narayanaswami Nayudu has stated in his report to show 
that, the existing rates of wages is low. Small increases have been 
given ffom time to time but certainly not adequate. 

b:v (h Brand : 3 for 6 pies — Duty paid — non-taxable — Rate at 
present i§ Re. 1-9-0 per 1,000. 
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(ii) Brand : 4 for 1 anna — Duty paid — taxable — Rs. l-d.2-0 
per 1,000. 

(iii) Brand : 3 for 1 anna — Duty -paid — taxable — Rs. 2 per 

1,000. r 

(iv) Brand : 2 for 1 anna— Duty paid— taxable — Bs. 3 per 

1 , 000 . 

The last brand is not manufactured by all the companies. In the 
case of the above brands the Indian Tobacco Company pays 
Rs. 1-12-0, Rs. 2, Rs. 2-4-0 and Rs. 4, respectively. 

10. In 1942 the wages were (for the first three brands) 9 annas, 
15 annas and Rs. 1-2-0 and the present rates are Rs. 1-9-0^ 
Rs. 1-12-0 and Rs. 2, respectively. The increase has not been too 
small but the profits have also been unusually high. Mr. Naraya- 
naswami Nayudu at page 73 of his report recommended an increase 
by 20 per cent in the case of some, 25 per cent in the case of some 
other brands and 30 per cent in the case of some others, and it has 
been stressed before me that upon the calculations made by Dr. 
Narayanaswami Nayudu, the average earnings of a cigar worker 
is Rs. 1-2-0 and if the 20 per cent is added to it, it will be 
Rs. 1-5-6 and they are now paid much more than what he recom- 
mended. It is a fallacy. What Mr. Narayanaswamy Nayudu did 
was to recommend something over and above what the workers were 
getting on the 1st January 1947. Moreover, in the case of the 
cigar workers there is another factor to be taken into account. It 
is not the worker alone who produces the cigars. When the pro- 
prietor hands over a certain quantity of tobacco as well as the filler 
to the worker, the latter gets the help of one or two boys who help 
him in the work and who are called “ helpers.” To these boys 
the worker himself pays and the proprietor has nothing to do with 
them. So Mr. Narayanaswamy Nayudu' s observation was confined 
to what was being paid to the worker and the union demands that 
where a man is being paid Re. 1-9-0 he should be paid Rs. 2-10-0. 

T cannot see much reason in this exaggerated demand. The wor- 
kers have been getting increases from time to time and though it 
may not be adequate there is no reason to raise Bs. 1-9-0 to 
Rs. 2-1CM). A worker with one helper can manufacture about 
1,500 cigars a day. It has been brought to my notice and the 
registers also show that on certain days the workmen were able to 
deliver as much as 2,000 cigars a day. But they do not show how 
many helpers the worker had to deliver the 2,000 cigars. It may 
be taken on the average that a worker with one helper can produce 
1,500. Mr. Narayanaswami Nayudu observed at page 66 of his 
report that 41 a person of average ability can normally roll 750 
country cheroots without any assistance from other adults or boys.” 
In view of the actual record showing the production, I think it 
will be safe to hold that every worker of average ability should be 
able td roll 1,000 cigars a day without any assitance, 
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v- 11. Another disturbing factor is that the workers do not get 
work for all the days in the month. They can find work only 
for about 20 days, but this has to be remedied by the proprietors 
'and to prevent this the employer must be made to pay some- 
amount to the workers during the days when he will not be able 
to_give work to them. This is the subject-matter of issue No. XT 
and even here I wish to recommend that on those days on which 
the workers are not given work they should be -paid Re. 1 each, 
and this is also Mr. Naravanaswami Nayudu’s recommendation. 
Therefore in fixing the rale one has to take into consideration only 
what amount of work, a man unaided by helper can do in one day 
and T fix accordingly the following rates for the different brands : — 


1 Six for on -ann\ brand 

2 Four . do, 

3 Three do. 

4 Two do. 


is. a. p. 

1 12 


- o\ 

4 £ i per 1,000 

0 0 


It should also he remembered that in 1947 the size of cigars has 
been reduced for several reasons, i.e., they have become thinner. 
The reason for mv not giving a higher rate of increase is also due 
to other factors. The duty on tobacco has been increased and also 
the tax. The duty is now Rs. 2-8-0 per 1,000 cigars of the quar- 
ter-anna brand and for the half-anna brand the tax is as 
much as Rs. 5 per 1,000. The new rates recommended herein 
will come into force from the date on which the award is accepted 
and- published by Government. 


12. The union demands that the wages should he paid every 
fortnight while some of the workers wanted to be paid by the 
month. At present they are being paid daily. I am not quite 
sure what is the consensus of opinion among the workers. Pay- 
ment by the week to the workers of this description is the best 
method and T recommend the same accordingly. 

13. On the question whether the industry can bear the addi- 
tional burden of wages T am satisfied that what T have recom- 
mended, is not too high. The average sale of cigars per month 
between March 1947 and March 1948 is nearly 10 lakhs in one 
factory (vide Exhibit A). Even taking the average price to be 
Rs. 12 per 1,000 the tofai amount received by sale is Rs. 12,000. 
The amount they are spending on labour taking it to he Rs. 2 per 
1,000 pn the" average is Rs. 2,000. There is thus a large margin 
of profit. ' Even, according to their own figures the factories make' a 
profit of more than Re. 1 per 1,000 (vide Exhibit TV Conv of the* 
statements filed before the Inspector of Central Excise gives 
Retails about the price structure for 1,000 cigars of four brands. 
For the non-taxable variety the production value is Rs. 6-7-6 and 
the^ Value of l.'OOO’ cigars is Rs. 7. Similarly in resnect of the other 
ftiree brands the margin of profit is noted as 8 annas. 10 annas and 
6 annas but tb^ ifcThs making -up the cost of ’production- do qicifc 
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appear to be quite correct. The price of tobacco is put at a very 
high rate. In the course of arguments I was given the following 
figures : — 


Price of wjapper for 1,000 cigars 

Filler 

Packing charges . . 

Labour 


R8. A. P. 

4 14 0 (Re. 1-8-0 
per lb.) 

6 0 0 
0 6 0 
1 12 0 


Total 


13 0 0 


And this brand must be selling for much higher than Us. 13 though 
they are said to be selling at Rs. 12-8-0 per thousand. This shows 
the unreliability of the data furnished by managements. On the 
other hand on behalf of the workmen the figures given were 
Iis. 6-7-0 for tobacco, wages Rs. 1-12-0, packing Re. 0-8-0 and 
tux Rs. 2-8-0 making a total of Rs. 11-3-0 and this is sold at Rs. 13 
per 1,000. It means there is a profit of Rs. 1-13-0 per 1,000 cigars 
and it is also represented that the ribs of tobacco leaves got out of 
these are also sold and the income therefrom is Re. 1 per 1,000 
ribs. 


11. Another statement filed by Mr. Manikam C’hetti, Exhibit 
IT, shows the productive value as well as the value of 1,000 cigars 
of a number of brands. In all these the margin of profit per 1,000 
is between eight annas and one rupee. Assuming that this is cor- 
rect, according to my calculations, the country cheroots will fetch 
a profit of very nearly six annas to eight annas even by the increase 
in the wages. Surely they can bear this. 

15. The margin of profits will be very large in some other cases 
as the costly brands will fetch larger profits but even in the country 
cheroots brands which I have noted above no owner of a factory 
can get less than Rs. 500 a month as net profits after paying the 
wages as indicated above. 

Issue II. — Whether the cigar manufacturers are paying dear - 
ness allot nance and if not , what is the dearness allowance that 
should he paid. 

16. The cigar manufacturers with whom I am now concerned 
are not. of such standing or status that they should be bracketed 
with companies like Spencer's and McDowell who are also cigar 
manufacturers. The bigger companies pay a dearness allowance of 
Rs. 16 or so to their workers but in the factories now in question 
the number of men employed does not exceed SO in ahv one (the 
Indian Tobacco Company, Limited, excepted). I, therefore, agree 
with the reasons and conclusions of Mr. Narayanaswami Navttdu 
and direct that a dearness allowance should be paid if the cost of 
living index goes above 300 and the rate will be two annas per point 
above 300, 
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Issue III . — Whether house rent allowance should be paid. 

17. This is not a case where I should recommend the grant of 
a house rent allowance. The factories concerned cannot bear this 
expenditure. 

Issue IV . — Whether bonus should be paid and on what basis, 
(a) Whether Independence Day bonus should be paid. 

18. All the companies are making profits excepting the Indian 
Tobacco Company, Limited, and therefore they except Indian 
Tobacco Company should pay one month’s earnings as bonus with- 
in one month from the date of the acceptance of the award by 
Government. 

19. At this late hour I do not propose to make any direction 
concerning the Independence Day bonus and there is no evidence 
before me as to who have paid or who have not paid it. 

Issue V. — Whether the cigar companies should be compelled 
to introduce a scheme for provident fund and gratuity. 

20. For the reasons already mentioned these companies are 
too small for any such system of provident fund or gratuity to be 
made obligatory on them. 

Issue VI. — Whether gratuity should be paid to child workers 
when they are sent out. 

21. The child workers should no longer be employed by the 
cigar factories. As for gratuity to be paid to them this is a thing 
for the proprietor and I cannot see my way to compel them to give 
gratuity when dispensing with the services of children. They will 
be only too glad to employ the children but the law prevents it. 

Issue VII . — What period of leave should be given to workers in 
the cigar factories , as ( i ) privilege leave , (it) for sickness and (in) 
festivals. 

22. As long as these factories are made to run in an organized 
and regular manner in conformity with modern concepts of labour 
welfare, leave must he given hut at present no leave at all is given. 
Sunday is a weekly holiday and must be observed as such. In 
addition the 10 days recuperative leave under the Holidays With 
Pay Act, 1946 must be given. For the present this recommenda- 
tion will do in respect of these firms. 

Issue VIII. — Whether the companies should provide scissors to 
the workmen. 

23. Scissors must be provided by the proprietors of factories to 
all the workers. They represent that the workers take away the 
scissors and ask for replacements frequently. Scissors must be kept 
as a good instrument for cutting and must therefore be sharpened at 
intervals of time. Each workman shall be given a pair of scissors 
once a year and the sharpening shall he done not less thani three 
times a year, 
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Issue IX. — Whether the companies should frame standing 
orders and on what basis . 

24. The question of i'ramiug standing orders must be considered 
by the Commissioner of Labour. The Labour Officers have to 
insist upon getting standing orders dratted by the companies con- 
cerned and approved by the Commissioner of Labour. The pro- 
prietors of these companies do not appear to be sufficiently well 
informed to draft the rules and hence the Labour Officer may be 
requested to help them in drafting them. 

Issue X . — What length of service will be enough to make the 
worker permanent . 

25. Regular attendance registers must be kept showing the 
number of permanent hands. Any worker who has put in a service 
of one year must be deemed to be permanent. The maintaining of 
attendance register must be made compulsory and must be inspected 
by the Inspectors of Factories now and then to see that theTe is not 
a large labour turnover. As a matter of fact the witnesses have 
mentioned that there are workers who have been continuously in 
service for ten years while some of the workers have put in two or 
three years of service. As until now the whole industry has been 
m an unorganized manner, steps should be taken now to bring them 
into working order by maintaining regular registers showing attend- 
ance, the hours of work for each worker, the amount of wages paid, 
the work turned out by each worker, the amount of leave taken, 
etc. 

Issue XI . — What provision should be made for affording 
employment to workers during the whole month. 

26. The employers should pay to the workers rupee one for each 
day on which they are unable to provide work to the permanent 
employees. 

Issue XII . — Whether canteens, water taps , tiffin sheds , etc., 
should be provided. 

27. Rest interval must be given to all the workers of at least 
one hour and I think tmder the present conditions it will not be 
possible for the proprietors of these cigar factories to provide can- 
teens, tiffin sheds, etc. 

Issue XIII . — Whether the companies should not be' compelled 
to employ sweepers to dean the floor. 

28. Every factory should employ at least one sweeper to clean 
the floor. This is not a work which the workers should be asked 
to do. 

Issue XIV*-*- Whether uniform should be supplied to the wor- 
kers. 

29. I cannot find reason in this demand that uniform should be 
supplied to all the workers. 
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Issue XV.— Whether Arumugam and Eamachandran were 
wrongfully dismissed and should be reinstated . {Specific to Photo 
Mark Cigar Company ,) 

30. The Photo Murk Cigar Company lias closed down and 
therefore no finding is necessary on tlie issue whether the two 
workers of that company were wrongfully dismissed. 

Issue XVL — Whether llamanujulu was wrongly dismissed and 
should be reinstated. Also Parasuram. Sabapathi, Ganapathi, 
Thulukeni , and Dhanushkoti should be reinstated. ( Special to 
Vinayagar Mark Cigar Company.) 

•31. The above six people were workers in the Vinayagar Cigar 
Factory. They complain they were wrongfully dismissed. Mr. 
Govifldaswami Clietti, the Manager of the Vinayagar Factory, says 
that hone of them were dismissed. It is said that Dhanushkodi 
did not turn up for work when the factory was reopened after hav- 
ing been closed down for some time in July 1947. The other peo- 
ple also were said to have stopped away on their own accord. The 
direction I give therefore is that if these men turn up for work 
within two weeks after the publication of this award they shall be 
taken back and if they fail to do so within the two weeks after 
publication they need not be taken. 

Issue XVII. — Whether stoppage of dearness allowance and 
wages for 15th and 16 th August 1947 by the Indian Tobacco Com- 
pany is valid and justifiable. 

32. The Indian Tobacco Company was closed on the 16th 
August as a holiday for the Indian Independence Day celebrations. 
Mr. Parthasarathy for the company said that the workers worked 
on the 16th and were paid their wages lor that day. I am unable 
to understand how there can be any demand for the wages for the 
15th. For the 15th August he said he offered Es. 5 to each worker 
but they were not willing to receive it. There is a misapprehension 
in the minds of the workers that he stopped payment of the dearness 
allowance which he was giving. What Mr. Parthasarathi says 
is that the factory was working in Guindy and was removed to 
Aminjikarai. For a short time after tlie shifting of the factory in 
order to enable the workers to continue to work at Anyinjikarai and to 
compensate them for the train fare or bus fare, etc., he was giving 
them a monthly allowance of Es. 5 until they established themselves 
in Aminjikarai. After they established themselves in Aminjikarai 
he stopped the payment of the Es. 5, and T think it is perfectly 
reasonable. The issue as it stands makes a presumption as if the 
dearness allowance was slopped. The assumption is wrong and 
I find that dearness allowance was not. paid and was not stopped 

Order^No. 2594, Development , dated 20 th Mery 1948. 

Whereas the award of the Industrial Tribunal, Madras, in res- 
pect of the industrial disputes between the workers and manage- 
ments of the Cigar Factories in Madras City has been received ; 
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Now, therefore, in exercise of the powers conferred by section 
15 (2) read with section 19 (3) of the Industrial Disputes Act, 1947 
(Central Act XIV of 1947), His Excellency the Governor of Mad- 
ras hereby declares that the said award shall be binding on the 
management of all the cigar factories in Madras City and the 
workers employed therein and directs that the said award shall 
come into operation on the 20th day of May 1948 and shall remain 
in operation for a period of one year. 

(By order of His Excellency the Governor) 

K. G. Menon, 
Secretary to Government. 


XXIII 

BEFORE THE INDUSTRIAL TRIBUNAL OF MADURA. 
Sri Rao Bahadur T. A. SUBBIAH PILLAI, b.a., b.l. 
[Under the Industrial Disputes Act, 1947.] 

In the Matter of an Industrial Dispute. 

Between 

THE MANAGEMENT OF N1ZAR AHMED <fc CO., 
MADHAVARAivi 

and 

THE WORKERS. 

Subject — Reinstatement of two workers. — Held that no orders 
were necessary as one was reinstated and the other agreed to take 
14 days’ wages in lieu of reinstatement. 1 

G.O. Ms. No. 2597, Development, dated 20th May 1948. 

[Labour — Disputes — Dispute between the workers and manage- 
ment of Nizar Ahmed & Co., Tannery, Madhavaram, Chingle- 
put district — Interim recommendations of the Industrial 
tribunal — Orders passed.] 

Read — the following papers : — 

a) 

G.O. No. 6028, Development, dated 23rd December 1947. 

( 2 ) 

From the Industrial Tribunal , Madura , dated 17 th April 1948. 
BEFORE THE INDUSTRIAL TRIBUNAL OF MADURA. 

Present : 

Sri Rao Bahadur T. A. SUBBIAH PILLAI, b.a., b.l., 
Industrial Tribunal . 

Industrial Dispute No. 5 of 1948 (Tanneries.) 
Between 

Narayanan and Tlioppalan, workers of Nizar Ahmed & Co., 
Madhavaram , 

and 

Nizar Ahmed <& Co., Madhavaram. 

18 
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INTERIM AWARD. 

The complaint is that the workers, Narayanan and Thoppalan, 
were dismissed on 3rd March 1918 and on 1th March 1948, res- 
pectively, by Nizar Ahmed & Co., Madhavaram, without lawful 
grounds and they prayed that they should be reinstated. 

At the time of the hearing it was admitted that Thoppalan had 
been reinstated . 

Narayanan offered to give his claim for reinstatement if the 
proprietor would pay him 14 days’ salary and he made a sworn 
statement to that effect. On the next day, i.e., 16th Apiil 1948, 
the proprietor paid Narayanan Rs. 8-6 -6, the wages for the fourteen 
days and the amount was accepted. There is no further relief 
prayed for in the petition. The petition is therefore dismissed as 
unnecessary. Narayanan stated that there were other outstanding 
items of claim against the proprietor. Without prejudice to his 
filing a separate petition in respect of those claims, the above order 
is passed. When such claims are put forward, the proprietor can 
state his objections to them. 


Order — No. 2597, Development, dated '2,0th May 1948. 

In (t.O. Ms. No. 6028, Development, dated 23rd December 
1947, the Government directed that the disputes between the 
workers and managements of the tanneries in tlie Province be 
referred for adjudication to an Industrial Tribunal consisting of Sri 
Rao Bahadur T. A. Subbiah Pillai, retired District and Sessions 
Judge. Now the Industrial Tribunal has passed an interim award 
in respect of the 'dispute between the workers and management of 
Nizar Ahmed & Co., Tannery, Madhavaram, Chingleput district. 
The Government accept the award and make the following order, 

ORDER. 

Whereas the interim award of the Industrial Tribunal (Sri Rao 
Bahadur T. A. Subbiah Pillai, retired District and Sessions Judge) 
constituted under G.O. Ms. No. 6028, Development, dated 23rd 
December 1947, to adjudicate in the industrial disputes existing 
between the workers and managements of tanneries in the Pro- 
vince, in respect of the dispute between the workers and manage- 
ment of Nizar Ahmed & Co., Madhavaram, Chingleput district, 
has been received. 

Now, therefore, in exercise of the powers conferred by section 
15 (2), read with section 19 (3) of the Industrial Disputes Act, 1947 
(Central Act XIV of 1947), His Excellency the Governor of Mad- 
ras hereby declares that the said interim award shall be binding on 
the management of the Nizar Ahmed & Co., Tannery, Madhavaram, 
Chingleput district, and the workers employed therein and directs 
that the said award shall come into operation on the 20tli Mav 
1948 and shall remain in force for a period of one year or till the 
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final award in respect of the disputes between the workers and 
managements of the tanneries in the Province is accepted by the 
Government whichever is earlier. 

(By order of His Excellency the Governor) 

K. G. Menon, 
Secretary to Government. 


XXIV 

BEFORE THE INDUSTRIAL TRIBUNAL OF MADURA. 
Sri Rao Bahadur T. A. SUBBIAH PILLAI, b.a., b.l. 

[Under the Industrial Disputes Act, 1947.] - 

In the Matter of an Industrial Dispute. 

Between 

THE MANAGEMENT' OF THE INDIAN STEEL ROL- 
LING MILLS, LTD., NEGAPATAM 
and 

THE WORKERS. 

Award in terms of the compromise. 

G.O. Ms. No. 2598, Development, dated 21st May 1948. 

[Labour — Dispute — Dispute between the workers and manage- 
ment of the Indian Steel Rolling Mills, Limited, Negapatam 
— Recommendations of the Industrial Tribunal — Orders 
passed.] 

Read — the following papers : — 

(1) 

G.O. Ms. No. 101, Development, dated 28th January 1948. 

( 2 ) 

From the Industrial Tribunal of Madura , dated 27th April 1948. 
BEFORE THE INDUSTRIAL TRIBUNAL OF MADURA. 

Present : 

Shi Rao Bahadur T. A. SUBBTAH PILLAI Avargal, b.a., b.l., 
Industrial Tribunal of Madura . 

Industrial Dispute No. 4 of 1948. 

Between 

The Negapatam Steel Rolling Mill Workers’ Union, Nega- 
patam 

and 

The Management of the Indian Steel Rolling Mills, Nega- 
patam. 

[ Reference . — G O. Ms. No. 401, Development, dated 28th 
January 1948.] 
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AWARD. 

1. As the disputes between the parties could not oe settled 
amicably the dispute was referred to this tribunal as per <t.O. Ms. 
No. 401, Development, dated 28th January 1948, for adjudication. 
On 11th March 1948 the president of workers’ union filed a memo- 
randum mentioning 18 items of demands. They related to wager, , 
nearness allowance, bonus, provident fund, gratuity, lea^e faedmes, 
involuntary unemployment, permanency of the service, co-operative 
stores, heat bonus, dress, vacancies, stock-yard, leinstm-ment of 
worker Sundaramurthi, house rent allowance, production bonus. 
They claim for payment retrospectively. 

2. The management filed their answer to the various demands. 

3. The following issues were settled : — 

(1) Whether the present wage rates are inadequate and 
should be revised and, if so, what will be the proper rates. 

(a) Whether the company’s financial position cannot permit 
any increase or revision of the scale of wages. 

( b ) Whether the present grading of workers is not proper 
and whether any regarding or reclassification is called for. 

(2) What will be the pLoper rate of dearness allowance? 

(3) Whether the workers are entitled to am and what bonus. 

(4) Whether there can be any increase in the rate of com- 
pany’s contribution for workers’ provident fund. 

(5) Whether any directions are necessary as regards gratuity 
scheme. 

(Pd Whether any change as regards leave facilities are called 
for. 

(7) Whether the workers should be allowed any and what 
rate of wages on days on which no work could be found. 

(8) What directions are necessary with regard to secure 
permanency of service? 

(9) Whether the company should be directed to provide dress 
and boots for all classes of workers. 

(10) Whether the demand for heat bonus is justifiable. 

(11) Whether the company should open a co-operative store. 

(12) Whether the company should be compelled to provide for 
the workers’ sons and whether their discretion in the matter can 
he restricted. 

(13) Whether all correspondence should be in Tamil. 

(14) Whether there is not sufficient shelter in the stock-yard. 

(15) Whether the worker Sundaramurthi is entitled to be 
reinstated. 

(16) Whether any directions are necessary with regard to the 
housing of workers. 
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(17) Whether the claim for production bonus is justifiable. 

(18) Whether any direction given should have retrospective 
effect. 

4. The parties stated that they were nut examining any wit- 
nesses but addressed arguments. After the case was partially 
argued, the parties agreed to settle their differences and presented 
before me a memorandum of compromise on ‘24th April 1948. 

5. The terms of the compromise run as follows ; — 

(1) This memorandum of compromise will be effective ami 
operative as regards clauses 2 and 3 from the 1st January 1918 and 
as regards clauses 6 and 7 from the 1st April 1948. 

(2) The management hereby agree to increase the rates of 
wages of the low-paid employees as follows : — 

(a) Daily-rated monthly paid employees (excluding billet 
khalasies and coal khalasies) who are drawing a daily wage of less 
than lie. 1 will be allowed to draw He. 1. 

(b) About 50 per cent of the weeklies to be converted as 
monthlies on Rs. 0-13-0 — 0-1-0 — 1-0-0. 

N.B. — Such of those so converted who have been drawing 
he. 0-9-0 for a year and over will draw He. 0-14-0 in the scale. 

This grade will apply to billet and coal khalasies also. 

(c) The other 50 per cent of the weeklies will be on a 
grade of He. 0-10-0—0-1-0—0-12-0. 

N.B. — Such of the weeklies who have been drawing As. 9 
for a year and over will draw He. 0-11-0 in the scale. 

(3) Dearness allowance will be at Hs. 25 per mensem or 17J 
per cent, whichever is higher, for all the employees except the office 
staff. 

The office staff will get Rs. 30 per month or 17£ per cent, 
whichever is higher. 

(4) Special bonus — One month’s basic pay equivalent to that 
drawn on 31st December 1947. For dailv-rated men month means 
26 days. 

(5) Independence bonus — Half a month’s (15 days) basic pay 
as on 15th August 3947. 

(6) Profit sharing bonus — For future years bonus will be on a 
profit sharing basis according to a scheme to be worked out by the 
management. 

(7) Production bonus on Hoops — 

Two shifts operation *T. 301 400 600 600 700 

Single shift operation .. *T. 1 “*5 235 280 340 400 

Prod notion, maintenance including 10 per 20 per 30 per 40 per 50 per 
Stores and Shipping. cent. rent. cent. ncnt. cent. 

N.B . — • The bonus amount will be pro rata on tonnages In between, 
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(8) Attendance bonus — 

In lieu of production bonus, all daily-rated weekly paid 
employees will get an attendance bonus of 20 per cent on their basic 
pay provided they are not absent without leave or on leave without 
pay for more than two days in each four weekly period. 

(9) All other demands are withdrawn by the workers. 

(10) This award wjII hold good and be in force for one year 
from this date, i.e., 24th April 1948. 

6. I pass an award in terms contained in the above-cited memo- 
randum of compromise. 

Order — No. 2598, Development, dated 2 1st May 1948. 

Whereas the award of the Industrial Tribunal, Madura, in 
respect of the industrial dispute between the workers and the 
management of the Indian Steel tolling Mills, Limited, Nega- 
patam, has been received; 

Now, therefore, in exercise of the powers conferred by section 
15 (2) read with section 19 (0) of the Industrial Disputes Act, 1947 
(Central Act XIV of 1947), His Excellency the Governor of Madras 
hereby declares that the said award shall be binding on the manage- 
ment of the Indian Steel Rolling Mills, Limited, Negapatam, and 
the workers employed therein and directs that the said award shall 
come into operation on the 24th April 1948 and shall remain in force 
up to and inclusive of 23rd April 1949. 

(By order of His Excellency the Governor) 

K. G. Menon, 
Secretary to Government. 


XXV 

BEFORE THE INDUSTRIAL TRIBUNAL, BEZWADA. 
Sri P. MARKANDEYULU, m.a., b.l. 

[Under the Industrial Disputes Act, 1947.] - 

In toe Matter of an Industrial Dispute. 

Between 

THE MANAGEMENTS OF THE ALUMINIUM FACTO- 
RIES IN THE DISTRICTS OF VIZAGAPATAM, EAST 
GODAVARI, WEST GODAVARI, KRISHNA AND 
GUNTUR 

and 

THE WORKERS, 

Subject — 1. Wages — Whether should be increased or reduced . — 
Held on the evidence that the cost of production in Rajahmundry 
was lower than in Ellore, that some of the manufacturers at Rajah- 
mundry were paying higher wages demanded by workers and that 
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the Aluminium Workers’ Go-operative Society was paying much 
higher wages than that demanded by the workers and that the 
industry could pay increased wages. 

Awarded wage rates of Its. 9 to raster and hammerer and Rs. ! 24 
to polisher per .100 lb. 

Held that in view of the above findings, wages should not be 
reduced. 

2. Whether the inci eased wages should be paid retrospectively 
from 15th August 1917. — Held that the Kajahmundry workers 
were on an illegal strike and that their original demand was for 
presents and not for increased wages. 

Held that the wage increases should be paid from the date of 
the publication of the Award. 

3. Bonus for the year 1946-47. — Held that as the workers had 
taken the bonus in advance they could not claim it again. For the 
year 1917-48 accounts had not been closed and hence could not be 
decided. 

4. Uniforms for workers. — Demand negatived. 

5. Whether the manufacturers at Rajahmundry declared a lock 
out in June 1947 . — Held that the workers went on an illegal strike 
without notice demanding presents and that the manufacturers did 
not declare a lock out. 

6. Whether the manufacturers at Ellore declared an illegal lock 
out — Held that the averment had not been substantiated. 

7. Whether Routhu Appalaswami closed his shop and should he 
be directed to reopen and employ the workmen . — Held that the alle- 
gations had not been proved. 

8. Whether the workers should be paid wages in the above cir- 
cumstances. — Held that in view of the findings stated above, the 
claim should be negatived. 


6.0. Ms. No. 2617, Development, dated 21st May 1948. 

[Labour — Disputes — Dispute between the workers and manage- 
ments of aluminium factories in the districts of Vizagapatam, 
East Godavari, West Godavari, Krishna and Guntur — Recom- 
mendations of the Industrial Tribunal, Bezwada — Order? 
passed . ] 

JvF\n — the following papers:— 


( 1 ) 

G.O. Ms. No. 4346, Development, dated 5th September 1947. 
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( 2 ) 

Letter from Sri P. Markandeyulu, M.A., B.L., retired City Civil 
Judge , Madras , and Industrial Tribunal, Bezwada , to t/ie 
Secretary to Government , Development Department , doted 
Bezwada , the 1 2th May 1948. 

L Lave the honour to submit herewith my Awai I in the Industrial 
.Disputes m the aluminium factories in the districts of Vizagapatam, 
East Godavari, West Godavari, Krishna and Guntur that have been 
referred to me for adjudication in G.O. Ms. No. 4346, Develop- 
ment, dated 5th September 1947. 


BE POKE THE INDUSTRIAL TRIBUNAL, BEZWADA. 

Present : 

Siu P. MARKANDEYULU, m.a., b.l. 

[In the matter of the industrial disputes between the managements 
and the workers of the aluminium factories in Vizagapatam, 
East Godavari, West Godavari, Krishna and Guntur districts.] 

Sri K. S. Prakasa Kao, advocate for the Aluminium Castware 
Manufacturers’ Association, Rajahmundry. 

Sn K. Balakrislmayya, advocate for the Aluminium Castware 
Manufacturers’ Association, Ellore town. 

Sri K. Yeerabadra Swami (Trade Union Worker) for the Andhra 
Provincial Aluminium Workers’ Organizing Committee, Rajah- 
mnndry. 


AWARD. 

1. By G.O. Ms. No. 1346, Development, dated 5th September 
1947, the industrial disputes in the aluminium factories in the 
districts of Vizagapatam, East Godavari, West Godavari, Krishna 
and Guntur have been referred by the Government of Madras to this 
Tribunal for adjudication. Strictly speaking, it is not Gorrect to 
say that all the industrial disputes in the aluminium factories in 
the five districts have been referred to this Tribunal, for, the exact 
wording of the Government Order is that “ an industrial dispute 
has arisen between the workers and the managements of the 
aluminium factories ... in respect of rates of wages to be 
paid to different classes of workers in the industry.” But I have 
taken the view that I have jurisdiction to adjudicate on all the 
industrial disputes in existence in the aluminium factories in the 
five districts on the date of the passing of the Government Order. 
But it may be stated at once that the most important question for 
decision in this reference is the fixation of wages for the various 
classes of workers in the aluminium industry. 
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2. I have sent out notices to about 300 aluminium companies in 
life five districts as well as to the vvoikcrs in these companies inform- 
ing them that if there were any industrial disputes between the 
managements and the workers, they could be referred to me for 
adjudication. But statements of claims have been received only 
from the following : — 

(i) Aluminium Cast ware Manufacturers’ Association, JRajali* 
mundry ; 

(ii) The Andhra Provincial Aluminium W orkers’ Organizing 
Committee, Eajahmundry ; 

(xii) Aluminium Castware Manufacturers' Association, Jillore 
Town; 

(iv) Ellore Aluminium Samuyuktlia Karmik Sangham ; and 

(v) The Aluminium Workers' Union, Anukapalle. 

No replies have been received from many companies to which 
notices had been sent and the managements of some companies 
have reported that there are no industrial disputes between them 
and their workers and that the relations between the employers and 
the employed are quite cordial. 

3. As already stated, the m am question for decision m this caBe 
relates to the fixation of wages. There are three main classes of 
workers in the aluminium factories. They are (1) casters, (2) ham* 
rnerers and (3) polishers, and they are paid oil the piece-rate 
system, i.e., according to the amount of work turned out by them. 
There is also a helper boy for blowing the bellows and an earth- 
cleaning boy and these are paid monthly wages. At the time of 
the passing of the Government Order, dated 5th September 1947. 
referring this case to this Tribunal, a caster and a hammerer in 
most of the aluminium factories in liajalimundry were getting a 
wage of Bs. 8-8-0 each per 100 lb. of metal, while the polisher was 
getting a wage of Bs. 22-8-0 per 100 lb. This wage was being paid 
from 15th August 1917 as the result of an interim settlement 
between the Aluminium Castware Manufacturers’ Association, 
Bajahmundry, and the Aluminium Workers’ Union, Bajah- 
i mndry, brought about by the Assistant Labour Commissioner 
on 9th August 1947 (vide Exhibit G). Prior to 15th Auguit 
1947 a caster and a hammerer m Bajahmundry were each being 
paid only Bs. 8 per 100 lb. and a polisher Bs. 21 per 100 lb. But 
in all other places except Bajahmundry (Bezwada, Ellore, Anaka- 
palle, Yizianagram and other places) a caster and a hammerer were 
each [>aid at the rate of Bs. 9 per 100 lb. and the polisher at the 
rate of Bs. 24 per 100 lb. Now the main demand of the Andhra 
Provincial Workers’ Organizing Committee is that there should be 
no distinction between the workers in Bajahmundry and the 
workers in other places and that all of them should be paid at an 
uniform rate of Bs. 9 for casting, Bs. 9 for hammering and Rs. 24 
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for polishing. The Aluminium Workers’ Union, Anakapalle sup- 
ports the case of the Andhra Provincial Workers’ Organizing 
Committee. 

4. The Aluminium Casta are Manufacturers 1 Association, Kajah- 
mundry, opposes the claim of the aluminium workers in 
Kajahmundry for enhanced wages and contends that the aluminium 
industry is not now so prosperous as before and that it cannot afford 
to pay the wages claimed by the workers m liajahmundry. It is 
pointed out that the cost of aluminium pure metal lias gone up as 
well as the cost of the finished article on account of the decontrol 
policy of the Government and that the castware goods have now 
got to compete with the machine-made articles which can be pro- 
duced at greater speed and are consequently selling at lower prices. 
The Manufacturers’ Association goes further and contends that the 
wages prevailing before 15th August 1947 should be reduced by 
nearly one-half m order to protect the aluminium castware industry, 

5. The Aluminium Castware Manufacturers’ Association, Ellore 
town, supports the case of the Castware Manufacturers’ Associa- 
tion, liajahmundry, and also contends that the prevailing rates 
should be reduced as proposed by the liajahmundry Association. 
Statement E annexed to the written statement filed by the 
Aluminium Castware Manufacturers’ Association, Kajahmundry, 
sets out the reduced wages proprosod by the Association. State- 
ment D annexed to the written statement filed by the Aluminium 
Castware Manufacturers’ Association, Ellore town, gives the 
reduced wages proposed by that Association and they are substan- 
tially the same as those proposed by the Kajahmundry Association 
with this difference, viz., that the Ellore Association proposes to 
•pay only Ks. 10 per 100 lb. of metal to the polisher while the Kajah- 
mundry Association is generous enough to propose Ks. 15 per 100 lb. 

6. The statement filed by the Ellore Aluminium Samuvuktlia 
Karmika Sangham is signed by one Ponnaganti Appalaswami 
(workers* witness No. 2) who describes himself as the convener of 
the Sangham and the only allegation found in it is that one Kowthu 
Appalaswami has closed his aluminium company from 10th July 
1947 with the result that about 20 workers have been thrown out 
of employment and that he should be directed to re-open his com- 
pany and provide work for all the workers. 

7. There are some other matters in dispute between the 
managements and the workers but it is not necessary to specify 
them here as they will be apparent from the issues settled in the 
case which will be set out presently. 

8 . An important contention put forward by the Aluminium 
Castware Manufacturers’ Association, Kajahmundry, is that the 
wages for the workers in the aluminium industry cannot be fixed 
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unless it is determined beforehand m what proportion the pure and 
i he impure metal should be mixed in the manufacture of aluminium 
goods. 


9. The following issues were settled on 2nd February 1948 : — 

• I. (a) What are the rates of wages that should be paid to the 
different classes of aluminium workers? 

(b) Are the workers entitled to higher wages with effect 
from .loth August 1947? 

II. In what proportion should inferior metal and pure metal 
be used in the manufacture of aluminium articles? 

III. (a) Is there any justification for reducing the wages that 
are now prevailing in the aluminium factories in the five districts; 
and if so, to what rates should they be reduced? 

(b) Should the wages be reduced with retrospective effect 
from 15th August 1947? 

TV. Are the workers entitled to any bonus for the year 
1946-47? And how is the year to be reckoned for computing the 
bonus? 

V. Should tin* managements supply the workers with two sets 
of uniforms in a. year to be worn while on duty? 

Tin* following additional issues were framed on 10th March 
1948 : — * 

I. Did the managements declare a lock-out or did the workers 
declare a strike? 

TT. Did any aluminium factories declare a lock-out before the 
reference to adjudication and did they continue the lock-out even 
after the reference? 

TIT. If the previous issue is answered in the affirmative, are 
die lock-outs illegal and are the workers entitled to compensatory 
wages for the duration of the lock-outs? 

Issue 7 (a) and (b). 

10. The aluminium industry was started as a cottage industry 
about 50 years ago in Bajahmundrv which is said to be the home of 
the industry. It is said that the silt of the Godavari river is 
eminently suited for casting moulds. The industry soon spread to 
all the districts of the Northern Circars and many aluminium com- 
panies were opened in important towns like Bezwada, Ellore, 
Anakapalle, Vizianagram , etc. It is said that in the beginning all 
the workers had to be taken only from Ttajahmundry who naturallv 
demanded higher wages for leaving their native town and that this 
practice has been discontinued for the last ten vear* or so n<* 
aluminium workers are now available locally. Both sides are 
agreed that the silt or earth is still being taken from "Rajah mnndry 
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for ih,g manufacture of aluminium articles. This* accounts for irfje 

that IJje wages paid to the workers in other stations L.»ve always 
been higher than those paid at Rajahmundry. This will be 
apparent from Statement * A * attached to the written statement 
filed by the Past ware Manufacturers* Association Rajahmundry, 
antj Sit/ement ‘ A ’ attached to the written statement fled by the 
Casteware Manufacturers* Association , Ellore. It will be seen that 
the wages have been increased from time to time and that from 1st 
June 19 W to loth August 1917 a caster, a hammerer md a polisher 
at Ellore wore paid Its. 0, Its. 9 and Its. 23 respectively while their 
counterparts in Rajahniundn were j>aid only Its. 8, Its. 8 and 
Its. *21 respectively. Though the Statement 4 A ’ tiled by the Caste- 
wiire Manufacturers' Association, Ellore, shows that only Rs. 23 was 
paid to the polisher till 15th August 1947, the case proceeded before 
me on the assumption, and it was tacitly conceded, that a polisher 
in Ellore and other places except in Rajalinmndry was being paid 
Rs. 24 for 100 lb. even before 15th August 1947 — the date from 
which the interim settlement effected by the Assistant Commis- 
siojier of Labour has come into force. It is conceded that the wages 
paid in all other places except Rajahmundry are the same as thpse 
paid at Ellore. The interim settlement, dated 9th August 1947, 
was effect i'd onl\ between the (last ware Manufacturers 1 Associa- 
tion, Rajahmundry, and the Aluminium Workers* Union, Rajah- 
mundry. The managements and the workers in other places were 
not interested in this as the former had been paying and the latter 
had been receiving higher wages than those mentioned in the interim 
agreement. By reason of this settlement, the members of the 
Castware Manufacturers’ Association, Rajahmundry, agreed to pay 
Rs. 8-8-0 for casting, Rs. 8-8-0 for hammering and Rs. 22-8-0 for 
polishing. These rates are still lower than those prevailing in 
JSHore and other places. It should be clearly understood that this 
demand for higher wages is made only by the members of the 
41unpniipn Workers’ Union, Rajahmundry, and that it is resisted 
only bv the members of the Cast ware Manufacturers* Association, 
Rajahmundry. The contention of the Rajahmundry workers is that 
there is no reason for giving them a lower wage than that paid in 
Ellore and other places and that it is hut just that the wages paid 
to- them should be brought into line with those in other places. 

II. It cannot be said that the demand of the aluminium workers 
at Rajahmundry is exorbitant or unreasonable and there are many 
circumstances which lend support to their case. It should be noted 
tfyat t^f cost of production of the finished aluminium goods is 
greater at Ellore and other places than at Rajahmundry , for p,ne 
thipg the wages paid in Ellore and other places are higher than 
thope paid at Rajahmundry and, further, wherever the -factory may 
he situated, the silt or the earth has to come from Rajahmundry. 
Toe Statement 1 B-l ’ annexed to the statement filed by the RHore 
Castware, M a h\ l f ac turers* Association show’s that the cost of produc- 
ing 9 f 4 lb. of finished goods with pure metal is Rs. 178-2-3; hu,t 



JNPUSTKJAfc Oli ADJUDICATORS 147 

fropi S^foteippui ‘ C-i ’ attached to the siatemciil filed by the Cast- 
)\'MP Association, liajulmnmdf) , it is seen that the 

cost gf prp4*iction of the same quantity of goods is only Its. 176-0-6. 
Fpoity fhjs if fojjpws tfi,st the margin of profits for the Rajahmundry 
41 ^-ch^fs is greater tiisp that available for the manufacturers of 
Eflore aigj places other than Rajahmimdry. One fails to see wb\ 
tjie companies in Kajahmundry should not pay the same wages that 
are pai(J hy the merchants in DHore and other places. 

12. Another important fact to notice is that even in liajah- 
muiidry town some aluminium companies are paying the wages 
demanded by their workers. The witnesses examined by the 
Manufacturers' Association, Kajahmundry, have admitted that 
some companies in Kajahmundry (some of which are members of 
the Manufacturers’ Association) have been paying the higher wages 
demanded by the workers for a long time. Notable among these 
is the H. 1\ Jv. A. L. Lgjsshmumin Chettiyar’s Aluminium Foundry 
wi)ig}i is member of the Castware Manufacturers’ Association, 
Kajiilimundo . The managements’ witnesses have also admitted 
that Bojne companies in Jampet have all along been pining the 
higher wages depianded by the workers. When some companies 
in lifljahmpndry itself are paying the higher wages demanded by 
tl)C workers, there is no reason why the members of the Caste ware 
Manufacturers’ Association alone should demur to it. 

V\. Last, though not least, we must notice a peculiar but 
welcome feature of aluminium industry in Rajahnnmdrw Some of 
the porkers of the aluminium factories in Kajahmundry started a 
co-operative society in December 1044 or thereabouts, registered 
the society, and have been manufacturing aluminium goods to the 
entire satisfaction of the public and it is admitted hy the witnesses 
for the managements themselves that these g<x>ds are of finer work- 
manship that! those produced by the Manufacturers’ Association 
ipul IhUt thev find a ready market even though their prices are 
higher. the evidence of managements’ witnesses 1, 2 and 3.) 

The most important tiling to note about the Workers’ Co-operative 
Factory is that it is paying its workers at the rate of Rs. 11 for 
casting, Rs. 11 for hammering and Ks. 30 for the polishing — a much 
higher wage than that now demanded by the workers. It is pointed 
nut hy the learned advocate for the Manufacturers’ Association, 
Kajahmundry, that the Workers Co-operative Factory has borrowed 
i sum of Rs. 50,000 from the Government and another sum of 
Ks. 50,000 qn a pledge of aluminium metal, that no portion of the 
loan has been repaid, that there is no satisfactor\ evidence that 
the factory has, made any profits or declared any dividends and that 
therefore it cannot be said that the factory can afford to pay the 
wages that it is now paying. But the workers assert that their 
fi^torv has made a net profit of more than Rs. 25.000 for the year 
from 1st July 1ft45 to 30th June 1946, that tkev have constructed 
a budding at a coat of about Re. 50,000 and declared a dividend 
•►f $1 per cent for that year about two or three months ago. They 
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have filed only the Auditor’s Report (Exhibit IV) for the year 
1945-46 which does not show that any dividend has been declared 
or is intended to be declared. The reports of the Registrar of 
Co-operative Societies and other officers of the Government are not 
filed, so that it is not possible to say with confidence that the 
Workers* Co-operative Factory has been working on sound lines or 
has been making considerable profits. But from the fact that the 
co-operative factory is paying Rs. 11, Rs. 11 and Rs. 30 to its 
workers, L draw the inference that the wages claimed by the 
workers at this enquin are neither exorbitant nor unreasonable. 

14. As already stated, the claim for enhanced wages is opposed 
In the Aluminium Cast ware Manufacturers* Association, Rajah- 
mimdry, and in order to appreciate the grounds of their opposition it 
is necessary to state a few facts. 

15. From the pleadings filed before me as well as from the 
evidence adduced it would appear that it is possible to produce 
aluminium goods either from pure metal or from base or inferior 
metal. The pure metal is, of course, more costly than the inferior 
variety. The former is now selling at about Rs. 100 per cwt. and 
the latter at prices ranging from Rs. 40 to Rs. 50 per cwt. Accord- 
ing to the evidence of some of the witnesses examined by the 
Manufacturers’ Association, Rajahmundry , so far as the marketa- 
bility of the goods is concerned, it docs not matter very much 
whether pure riietel is used or inferior metal is used in the manu- 
facture of aluminium goods. M.W. No. 2 (Vasi Reddi Ramulu) 
deposes “ The saleability of the goods depends upon the degree of 
workmanship displayed in their manufacture.** M.W. No. 4 
(N. Achutha Ramiah) deposes “ the price of x aluminium goods 
depends upon the degree of finish. The goods of the co-operative 
factory have a better finish than our goods. If the finish is very 
good, the goods will fetch a high price. Even if 70 per cent inferior 
metal is used a good workman can give a good finish to the finished 
article and if the finish is good it will fetch a good price. ** The 
management’s witnesses have also deposed that the public prefer 
cheap goods and are not very particular that they should be made 
of pure metal. Tn these circumstances the temptation to use more 
and more of inferior metal in the manufacture of goods is very great 
and I do not think that the manufacturers in Rajahmundry and 
Ellore arc an exception to this rule. M.W. 2, a leading aluminium 
manufacturer of Rajah mundrv who made a profit of Rs. 46,000 in 
1945-46. has deposed that he has been using 60 per cent of inferior 
metal and 40 per cent of superior metal in the manufacture of 
aluminium goods. But M.W. 4 deposes that some companies are 
using superior and inferior metal in the proportion of 50 : 50 and 
that the companies are not following a uniform practice in thiV 
resnect. Thev use superior and inferior metal according to the 
needs of the moment. But it can safely be assumed that no mer 
chant, however high-mmded and moral he may he. would use 



iNDUSTKlAL TRIBUNALS OK ADJUDICATORS L4U 

superior metal to sucli an extent as to involve himself in loss. I 
Liave already stated that M.W. 2 uses 00 per cent of inferior inetai 
and 40 per cent of superior metal and made a profit of Rs. 46,000 
in 1045-46. He deposes that he paid an income-tax of Rs. 14,500 
on that income and that in the previous year he had paid an income- 
lax of Rs. 4,000 and odd. M.W. 3 (KanakaJa Subba Rao), who 
was originally an aluminium worker and subsequently started a 
factory of his own in or about 1911, deposes that he and his part- 
ner invested Rs. 500 each in the business aud made a profit of 
Rs. 10,000 in 1916-17 and that m the next year 1917-48 they made 
u profit of about Rs. 9,000. It means that they made a profit of 
1,000 per cent in 1916-47 and 900 per cent in 1947-48. It is 
not likely that they would have made these huge profits if they 
had used only pure metal in the* manufacture of their goods. M.W. 
o deposes that he was onginalh using superior and inferior metal 
in the proportion of 2:1 and that lie has been using them in the 
proportion of 1: 1 since January 1948. 

16. It is argued by Sn I\. S. Prakasa Rao for the Manufac- 
turers’ Association, Rajahmundry , that the wages of the workers 
(the caster, the hammerer and the polisher) cannot be fixed unless 
Ihe proportion in which the two varieties of metal are to be used is 
determined beforehand. His argument is that if only pure metal 
is to be used in the manufacture of goods, or if 80 per cent pure 
metal and ‘20 per cent inferior metal or even if 75 per cent superior 
metal and 25 per cent inferior metal are to be used, the aluminium 
companies in Rajahmundry and other places will undoubtedly suffer 
a loss and cannot afford to pay the wages claimed by the workers in 
Rajahmundry. The Aluminium (Jasteware Manufacturers' Asso- 
ciation, Rajahmundry, has filed certain statements along with its 
written statement in support of this contention. ( See statements 
C-l and C-2 attached to their written statement and the statement, 
dated 12th April 1918.) The answer to this is that there is no 
obligation on the part of the manufacturers to use only pure metal 
or 80 per cent of pure metal and 20 per cent of inferior metal or 
even 75 per cent of pine metal and 25 per cent of inferior metal 
mid that they can use the superior and inferior metals in such 
proportions as would satisfy the public demand and yield them 
a reasonable profit. Further, the merchants of FJlore and other 
1>1 aces have made profits in the past in spite of the fact that they 
lmd been paying the higher wages now demanded by the workers 
• n Rajahmundry. (See the evidence of M.W. 5 Allu Ramulu). 
T cannot therefore accept the contention that the wages cannot 
he fixed unless the proportions are determined. 

17. But I am satisfied that even if 75 j>er cent of pure metal 
and 25 per cent of inferior metal arc used and even if the wages 
demanded by the workers are piid the aluminium companies in 
Ihijabmundry would not suffer any loss thereby. T give below a 
rough estimate of the cost of production and sale price in respect 
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of one cwt. (112 lb.> of alViminiilm metal mixed in the pfopbftibn 


of 75 per cent pure ant? ‘25 pet Cent* ifupiVre: — 

MS. A. P. 

I cwt. of pure m$tal a€ RT 100 per 1 owt . . . . 75 0 0 

l cwE. of ifileVior metal at Rs. 50 par 1 owl.. . . * * . . 12 8 0 

Cost of cliarcoal, crucible, wlioel', rope, otic. . . . . . . . . 19 6 0 

Establlehmi nt charges . . • . . . . . . . . 6' 0 0 

Wares - 

Caster for 1 1'2* lb 0 14 <V 

ffaitimcrer for 1121b. .. .. .. . .. .. 9 14 0 

Tunter for 94‘ lb. . . . . . . . . . . 22 £ 6 

Helper and earth boy for two days . . 4 0 0 


48 4 9' 
160' 12 9 

Soiling price of 94 lb. of finished goods at Rs. 1-15 0 per lb. .. 182 2 0 
Deduct the cost of production . . . . . . . . .. 160 12 9 

Net proiit 21 5 3 

r rins roughly comes to a net profit of about 13 per cent. 

18. There is not much difference between the figures given above 
and the figures given by the Casteware Manufacturers’ Association, 
Kajflhmundrv. m its statement, dated 12tB April 1948, but 
there is one important point of difference. They have given the 
sale price of finished goods as Its. 1-12-0 per lb. Whereas I* H&ve 
adopted that' the figure of Rs. 1-1 5-0 'per lb. T*he Aluminium Cast- 
ware' Manufacturers’ Association have ndt’ filed 1 their account 1 book* 
to show the prices, at which they sold their gobdk though repeatedly 
called upon to db so whereas the. aluminium Workers have filed tile 
invoices books of their co-operative factory from which it is seen 
that they have sold' their good is on a great many occasions at 
Hs. 1-15-0 per lb., Rs. 2-1-0 per lb. and e Veil at Rs. 2-4^0 per lb. 
I have therefore adopted Rs. 1-15-0 per lb. as the price of the 
finished' goods. In older to understand the calculation given above, 
it is necessary to state tliai about 112 iB: (1 cwt.) of aluminium 
metal Would* yield about 94 lb. of finished goodk. 

19. It will be seen from the foregoing that an aluminium manu- 
facturer can make a profit of about 12 to 13 per cent on- his* capital 
using the superior aud the inferior metal in the proportion of 75 
per cent and 25 per cent and paying a wage of Rs. 9 to the caster, 
Rs. 9 to the hammerer and Rs: 24 to the polisher. This' is quite 
a f reasonable and substantial profit arid no manufacturer' can have 
any reason for complaint. The aluminium manufacturers cannot 
expect to make the fabulous profits that they made during the Inst 
war. 
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20. It is not contended on behalf of the aluminium workers that 
they are not paid a living wage and that that is the reason for their 
present demand for higher wages, it is conceded that the alumi- 
nium worker is the highest paid worker in the live districts and 
that a caster, a hammerer and a polisher make anything between 
Its. 70 and Rs. 100 per mensem working about 'twenty days in a 
month. There can therefore be no doubt that the aluminium wor- 
ker is getting a living wage even on the existing wages. His con- 
tention is that there is no reason why the Rajahmundry worker 
should get a lower wage than the workers in Eliore and other places 
and that there should be a uniform wage in all the factories in the 
five districts and 1 have come to the conclusion that this is a 
reasonable demand. 

21. I must now refer to some notifications and warnings pub- 
lished by the Government regarding the use of aluminium vessels. 
In the “ Hindu ” of 9th March 1947, the following Press News 
was published : — 

" Aero-scrap utensils injurious to health. 

A Government Press Note says that cooking utensils made out 
of scrap metal from aeroplane parts have found a ready market 
in this country. They especially commend to the poor folk for 
their attractiveness, durability and low price. The Council of 
Scientific and Industrial Research, however, has issued a warning 
against their use inasmuch as food cooked in aero-scrap utensils 
has been found injurious to health. This warning should be widely 
published and the manufacture and sale of such utensils must be 
immediately stopped.” 

The following apeared in the “ Hindu ” of 17fch November 
1947 : — 

“ The risk to human health in the indiscriminate use of 
aluminium vessels is described in a Government Press Communi- 
qua which among other things says : — 

“ Vessels for cooking aud storing food form an essential 
equipment in household but people are apt to forget what an im- 
portant role they play in the preservation of their health. Vessels 
made of aluminium are extensively used in this Province for cooking 
and storing prejiared food. Recent experiments carried out in India 
and other countries have shown that certain foods where especially 
tamarind and salt are used (for instance ‘ sambhar ’ ‘ rasam,’ etc.) 
act on aluminium and dissolve it in appreciable amounts. Though 
the available evidence is that aluminium in the amounts it is likely 
to be consumed as a result <>f using aluminium vessels, may not 
have any harmful effect on all consumers yet it is advisable that the 
use of these vessels is minimized as far as possible. 

A special word of caution is also necessary against the use for 
cooking and storing food of vessels made of aluminium scrap metals 
dismantled from aeroplanes and other war-discarded machinery. 
From the latest information available from the United Kingdom’, 

20 
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it has been found that there is considerable injury to health atten* 
dant on the use of these vessels. It is a duty cast on the manu- 
facturers of aluminium vessels that they select for their ware only 
sound material. The public have a right to demand from the 
traders a guarantee about the genuineness of the articles they 
purchase. 1 ’ 

- 22. .From the 'foregoing it would appear that the use of alumi- 
nium vessels for cooking and for storing cooked food is attended 
with danger to health; and the manufacturers and the consumers 
naturally expect the Government to take some action in the mat- 
ter. They would expect the Government either to prohibit the 
use by suitable legislation of the use of aluminium vessels alto- 
gether for cooking purposes and for storing cooked food or to pres- 
cribe the proportions in which the pure metal and the impure 
should be mixed, if the danger to health can be averted thereby. 
In the interim settlement effected on 9th August 1947 the Govern- 
ment is requested either to prohibit the manufacture and sale of 
utensils made of aero-scrap metal or at least to prescribe the pro- 
portion in which the scrap metal and the virgin metal should be 
used in the manufacture of such vessels. During the pendency 
of these proceedings before this Tribunal, the Aluminium Workers’ 
Co-operative Factory, the manufacture of such Limited, addressed 
a -communication, dated 12th January 1918, to the Director of 
Industries, Madras, in which the Government is requested to 
enlighten the public as to whether cooking vessels made of aero- 
serap metal alone are injurious to health or whether such vessels 
are equally injurious to health even if made of pure metal and to 
take suitable action in the interests of public health. The manage- 
ments and the workers are equally anxious that something 
should be done by the Government to ease the public mind and 
I too am of the same opinion. I strongly recommend that the 
Government, either Local or Central, should obtain the opinion 
of. scientific experts and introduce suitable legislation either pro- 
hibiting the use of cooking vessels made of aluminium altogether 
or prescribing the proportions in which the virgin and the impure 
metals could be mixed without detriment to public health. I would 
suggest that after that a wage board should be constituted for fixing 
the minimum wages for the different classes of workers in the 
aluminium industry. But I do not agree with the learned Advocate 
for the Aluminium Castware Manufacturers’ Association that the 
wages cannot be fixed unless and until the proportions in which 
the pure and the base metal should be mixed are prescribed by 
the . Government. 

.23. My award on issue I (a) is that in all the aluminium fac- 
tories in the districts of Yizagapatam, East Godavari, West Goda- 
vari, Ttistna and Guntur, a caster and hammerer should each get a 
wage of Rs. 9 per 100 lb. and a polisher Rs. 24 per 100 lb. No 
change is called for in the wages paid to the helper boy and the 
earth' cleaning as no argument was addressed on their behalf. But 
the wagek'tlrat are now being paid to them cannot be reduced^ 
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24 . My award on issue 1 ( b ) is that that the enhanced wages 
should be paid to the caster, hammerer and the polisher from the 
date of the publication of this award by the Government and not 
from 15th August 1947 the date on which the interim settlement 
has come into force. I shall show presently when dealing with 
the additional issues that the aluminium workers in Iiajahmundry 
started an illegal strike from 2nd June 1947 in order to put pres- 
sure on the employers to give them presents and remained on strike 
till 11th August 1947 on which date they resumed work as the 
result of the interim settlement. It should also be noted that the 
demand for higher wages was not put forward at first but only 
after the strike had been in progress for some time. The original 
demand of the workers at Kajahmundry was that they should be 
given presents (see Exhibit ‘ F ’). Subsequently they demanded 
either presents or increased wages (see Exhibit ‘ X ’). Later they 
appear to have changed their front and taken their stand only on 
increased wages. For all these reasons I hold that the aluminium 
workers in Kajahmundry are not entitled to the increased wages 
awarded by me from 15th August 1947 hut only from the date of the 
publication of this award by the Government. 

Issue IT. 

25. I have dealt with this question under the first issue and 
have recommended to the Government that they should undertake 
suitable legislation with regard to aluminium vessels after obtaining 
the opinion of scientific experts. 

Issue III (a) and ( b ). 

26. The Aluminium Castware Manufacturers’ Association, 
Kajahmundry, and the Aluminium Castware Manufacturers’ 
Association, Ellore, have put forward a most extraordinary conten- 
tion, namely, that the prevailing rates of wages in the aluminium 
factories in all the five districts should be reduced by nearly one- 
half on the ground that the industry cannot bear this burden. In 
dealing with the first issue, T have exposed the hollowness of this 
plea. I have shown that the aluminium manufacturers made pheno- 
menal profits in recenl years and that even now they can make a 
substantial profit even on the footing that the superior and the 
inferior metal should be mixed in the proportion of 3 : 1. Further 
the prevailing wages can never be reduced unless it is shown that 
the only other alternative is the closing down of the industry which 
the managements have utterly failed to do. This issue is decided 
against the managements and in favour of the workers. 

Issue IV. 

27 . This is a claim put forward hv the Aluminium Workers’ 
Union, Baiahmundry, and it relates to the bonus for the year 
1946 - 47 . Tt is well known that bonus is paid to the employees 
only when, the. company has made large profits and if in any year 
there are no profits no bonus can be claimed. But in this particular 



IH GOVT. ORDERS ON THE RECOMMENDATIONS OF 

case the aluminium workers of itajahmundry took their bonuses in 
the beginning of the year itself without waiting to see whether 
any profits were made by the companies or not. And this fact is 
admitted by the workers’ representatives. Exhibit 1 B ’ is an 
agreement, dated 1st November 1940, executed by an employee, 
Koil Sree Bamulu, in favour of hjs employer \ asjreddi Bamulu 
(M.W. 2) in which it is recited among other things that the worker 
lias taken a sum of Ks. 1*20 as advance bonus for the year 1946-47 
and that the worker should not leave the service of the company for 
one year. It is admitted that all the employees in the aluminium 
factories received advance bonuses in this manner for that yeat and 
executed agreements similar to Exhibit ' 13 9 in favour of their 
employers. From this it follows that the bonus for 1946-47 has 
already been paid and that it cannot he claimed once again. 

28. So far as the bonus for the year 1947-48 is concerned, the 
year, as reckoned by the aluminium companies, has not yet come 
to a close and it is therefore too soon to say whether the companies 
have made profits or not. The aluminium companies in Bajah- 
nvundry calculate their vear from the 1st of November till the 31st 
of October following. This issue is decided against the workers and 
in favour of the managements. 

Issue V . 

29. The workers demand that every one of them should be 
supplied with two uniforms in a vear to be worn by them while 
actually engaged in aluminium work. This demand was not put 
forward by the workers at any time before the reference to adjudica- 
tion and it is mentioned for the first time in the written statement 
filed by them. It is admitted that no company so far has been 
supplying uniforms to its workers — not even the Workers* Co-opera- 
tive Factory which has the welfare of the workers at heart. But 
the President of the factorv T). Sanyasi Bao (W.W. 3) has deposed 
that the "Directors have decided to supply the workers with uni- 
forms but the minutes book or the resolutions book has not been 
filed. As I am of opinion that the aluminium workers are better 
off than the other manual labourers such as a carpenter or a mason. 
I hold that that they should provide themselves with their own 
uniforms and that the managements should not be called upm to 
Jo so. This issue also is decided against the workers and in favour 
of the managements. 

Additional Issue 7. 

30. It is alleged by the Aluminium Workers* Union, Bajah- 
mundrv, that the members of the Aluminium Castware Manu- 
facturers* Association, Bajahmundrv, unlawfully closed their shops 
from 2nd June 1947 to 11th August 1947 thereby creating a lock-out 
and the wages for this period are claimed by the Workers* Union. 
There is absolutely no foundation for this allegation and the evidence 
in the case points to the contrary conclusion, It is admitted OR 
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behalf of tuc Rajahmundry Workers’ Union that the,/ made a 
demand for presents about the end of May or the beginning of June 
1947. Exhibit 1 C ’ (29th May 1947) is a hand bill circulated by 
the Secretary of the Workers * Union in which the members are 
informed that an emergent meeting of the general body will be held 
on 30th May 1947 to consider the question of ‘ Bahumatis ’ (pre- 
sents). 'Pile minutes of the meeting held on 30th May 1947 are 
not produced by the Union though repeatedly requested to do so. 
Exhibit 1 I) ’ (6th June 1947) is a letter written by the Secretary of 
the Aluminium Castware Manufacturers’ Association to the Deputy 
Superintendent of Police, Rajahmundry, in which it is stated that 
the aluminium workers have been on strike since 2nd June 1947. 
Exhibits 1 5 ’ series are printed pamphlets issued by the Aluminium 
Castware Manufacturers’ Association in which it is stated that the 
workers have gone on strike as their demand for presents was not 
conceded and they are advised to come back to work on the old 
wages. Exhibits ‘ E ’ series range between 1 3th June and 6th 
August 1947. The Aluminium Castware Manufacturers’ Associa- 
tion have also sent a petition Exhibit *' D-l \ dated 16th June 
1947. to the Hon’ble Minister for Labour in which also it is reite- 
rated that the workers have been on strike since 2nd June 1947. 
The only document bled on behalf of the Workers’ Union is Exhi- 
bit * X ’ the date of which is not known but which must have 
been sent some time after 23rd June 1947. It is a petition sent 
by the Aluminium Castware Manufacturers’ Association. It is 
by the Aluminium Workers’ Union to the Hon’ble Minister for 
Labour presumably in answer to Exhibit ' D-l ’ the petition sent 
alleged in Exhibit * X * among other things that the manufacturers 
who are members of the Aluminium Castware Manufacturers’ 
Association have closed their shops from 2nd June 1947 and have 
not acceded to their demand for presents or in the alternative for 
increased wages. I have no doubt in mv mind that if is the workers 
that started an illegal strike without giving any previous notice and 
that the manufacturers of Rajahmundry did not declare a lock-out. 

31. The Samvukta Karmika Samgham, Ellore, of which 
W.W. 2 is the Secretary alleges that some of the manufactures in 
Ellore closed their shops in July 1947 and kept them closed for 
about one and a half months as the workers did not agree to the 
reduction of the wages proposed bv the manufacturers. The 
workers of Ellore demand that thev should be paid the wages for 
the period of the lock-out. The allegation that some of the manu- 
facturers of Ellore proposed to reduce the already existing wages 
and subseouentlv closed their shops when the workers did not 
agree to the proposed reduction appears to be true. Exhibit * VT * 
(7th Jutv 1947) is a letter from the President of the Castware 
Manufacturers’ Association, Ellore, to the Samvukta Karmika 
Sangham in which the workers are informed that the wages that 
were being paid till then would be reduced to the level of wages 
prevailing in Rajahmundry with effect from 15th July 1947, I have 
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no doubt that this letter was written at the instance of the 
Aluminium Cast ware Manufacturers’ Association, Rajahmundry. 
Sri Allu Ramulu, the President of the Castware Manufacturers’ 
Association, Ellore, admits in his evidence as M.W. 5 that the 
managements closed their shops one by one when the workers did 
not agree to the reduction of wages. It is admitted that from 11th 
August 1947 or 15th August 1947 most of the companies in Ellore 
have reopened and that work has been going on there as unusual 
without any reduction in wages. 

32* It is a matter for regret that I am unable to give any relief 
to the aluminium workers in Ellore though it is a fact that many 
companies in that town declared a lock-out in July 1947* In the 
first place the written statement, dated 22nd December 1947, filed 
by the Samyukta Karmika Samgham does not make any mention 
of the fact that many companies in Ellore declared an illegal lock- 
out. As already stated the only allegation in it is that one Routhu 
Appalaswami has closed his shop from 10th July 1947 and it is 
prayed that he should be directed to reopen his shop and take back 
the workers. But the Secretary of the Union in his evidence as 
W.W. 2 deposes that the companies of Ellore closed their shops for 
about one month and fifteen days. But the names of the manu- 
facturers who declared a lock-out in or about July 1947 are not 
known and in the- absence of such evidence no relief can be granted. 

33. So far as Rauthu Appalaswami is concerned, the Secretary 
of the Samgham W.W. 2 does not mention his name at all in chief- 
examination. On the other baud in cross-examination he deposes 
“ I do not know whv Roitthu Appalaswami closed his business. 
T do not know if he became an insolvent.” 

34. Tn these circumstances I am constrained to hold that no 
relief can be granted to the aluminium workers of Ellore either. 

Additional Issue, II. 

35. I have already held that the manufacturers of Rajahmundry 
did- not declare a lock-out and that tn the other hand the workers 
went on strike from 2nd June 1947. So far as Ellore is concerned 
there is absolutely no evidence that any aluminium company 
declared a lock-out before 5th September 1947, the date on which 
this dispute was referred to this Tribunal for adjudication and 
continued the lock-out even after that date. The allegation in the 
written statement, dated 22nd December 1947, filed by the 
Workers* Union (Samvukta Karmika Samgham) of Ellore that 
Routhu Appalaswami closed his shop on 10th July 1947 and had 
not yet reopened it has not been proved. 

36. This issue also is decided against the workers and in' favour 
of ’the managements. 

Additional Issue HI. 

37. In view of mv finding on the additional issue'll, this issue 
does not arise for decision. 



INDUSTRIAL TRIBUNALS OR ADJUDICATORS W 

* 3b. Ixi the result I made an award that m all the alunjigium 
factories in the districts of Vizagapatam, East Godavari, West 
Godavari, Kistna and Guntur a caster should be paid at the rate of 
Ks. 9 per 10U lb., a hammerer also at the same rate and a polisher 
at.. the Jrate_ of Rs. 24 per 100 lb. These enhanced wages will be 
paid at places where they are not already in vogue from the: date of 
the publication of this award by the Government. 

39. So far as the helper bo^ and the earth cleaning boy are 
concerned no increase in their wages is ordered but the wages that 
tney are now drawing should continue to be in force and cannot be 
reduced. 

40. The other demands of the workers are negatived. 

Order — No. 2617, Development , dated 21st May 1948. 

Whereas the award of the Industrial Tribunal, Bezwada, in 
respect of the industrial dispute between the workers and manage- 
ments of the aluminium lactones in the districts of Vizagapatam, 
Mast Godavari, West Godavari, Kistna and Guntur has been 
received ; 

Now, therefore, in exercise of the powers conferred by sec- 
tion 15 (2) read with section 19 (3) of the Industrial Disputes Act, 
1947 (Central Act XIV of 1917). His Excellency the Governor of 
Madras lierebly declares that the said award shall be binding on 
the management of the aluminium factories in the districts of 
Vizagapatam, East Godavari, West Godavari, Kistna and Guntur 
and the workers employed therein and directs that the said award 
shall come into operation on the 21st day of May 1948 and shall 
remain in operation for a period of one year. 

(By order of His Excellency the Governor) 

K. G. Menon, 
Secretary to Government. 


XXVI 

BEFORE THE INDUSTRIAL TRIBUNAL FOB ENGINEER- 
ING FIRMS AND 1YPK FOUNDRIES, MADRAS. 

Srt T. D. RAMA1YA PANTULIT, m.a., b.l. 

[Under the Industrial Disputes Act, 1947.] 

In the Matter of an Industrial Dispute. 

Between 

THE MANAGEMENT OF ST. ANTHONY/S ENGINEER- 
ING INDUSTRIES, GODDEN ROCK. 

• - - " and 

THE WORKERS. 

- Mr. J. S. Vedamanikkam, advocate and Mr. J. W. T. Free- 
man, Engineer and Sole Proprietor — for the management. 
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Mr. Parameswaran Nair, Secretary, St. Antony’s Engineer- 
ing Industries Labour Union — for the workers. 

INTERIM AW ABU. 

The management undertake to give first preference to retrenched 
workers. 

The management also agree to pay wages for the days of recupe- 
rative leave. 

The management agree to take back certain workers if there is 
work. 

Ordered accordingly. 

G.O. Ms. No. 2619, Development, dated 21st May 1948. 

[Labour — Disputes — Dispute between the workers and manage- 
ment of St. Anthony’s Engineering Industries, Golden Bock — 
Interim recommendation of the Industrial Tribunal — Orders 
passed.] 

Bead — the following papers : — 

Q) 

G.O. Ms. No. 1115, Development, dated 5th March 1948. 

( 2 ) 

From the Industrial Tribunal fur Engineering Firms and Type 
Foundaries , Madras, dated '29th April 1948. 

BEFORE THE INDUSTRIAL TRIBUNAL FOR ENGINEER- 
ING FIRMS AND TYPE FOUNDRIES, GOVERNMENT 
OF MADRAS. 

Present : 

Sri T. D. RAMAIYA PANTULU, m.a., b.u., 

Retired District and Sessions Judge. 

[In the matter of the dispute between the management of 
St. Anthony’s Engineering Industries, Golden Rock, and the 
workers of St. Anthony’s Engineering Industries.] 

Mr. J. S. Vedamanikkam (Advocate), and Mr. J. W. T. Freeman, 
Engineer and sole proprietor — for the management. 

Mr. Parameswaran Nair, Secretary, St. Anthony’s Engineering 
Industries Labour Union — for the workers. 

AWARD. 

The management says that on account, of slackness in work, 
they will be able to engage only eleven to fifteen men (excluding 
office-boys and welders) from the 1st May 1948. They undertake 
to give first preference to the old workers now unemployed as and 
when they get more work provided however there are among the 
unemployed the categories of trades needed for the jobs to be 
performed. 
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2. The management also agree to pay the wages lor the days of 
recuperative leave as soon as liie communication from the Inspector 
of Factories, in answer to the letter of the management, 
No. A-54/139-A/48, dated 20th April 1918, is received. Manage- 
ment will take back Arogya Das if he is willing to come back and if 
there is work and if he gLves the undertaking prescribed by the 
Labour Officer in his letter, dated 23rd March 1948. Doraiswami 
and Rangaswami will also be taken back when there is a chance. 
Management agrees to take back Govindaswami, boilersmith, when 
there is a chance for work and Govindaswami should on his part 
undertake to obey all legit imatc and reasonable orders of the 
management. The wages due to him will be paid at once upon his 
application to the management. 

Order — No. 20 L9, Development., dated 2 isi May 1948. 

In G.O. Ms. No. 1115, Development, dated 5th March 1948, 
the Government directed that the disputes between the workers 
and managements of engineering linns and type foundries in the 
Province be referred for adjudication to an Industrial Tribunal con- 
sisting of Sri T. D. Ramaiya Pantulu, Retired District and Sessions 
Judge. Now the Industrial Tribunal has submitted an interim 
award in respect of the dispute between tlic workers and manage- 
ment of St. Anthony’s Engineering Industries, Golden Rock. The 
Government accept the award and make the following order : — 

ORDER. 

Whereas the interim award of tlic Industrial Tribunal (Sn T. D. 
Itamaiya Pantulu, Retired District and Sessions Judge) constituted 
under G.O. Ms. No. 115, Development, dated 5th March 1948, 
to adjudicate in the industrial disputes existing between the 
workers and managements of engineering linns and type foundaries 
jq the Province m respect of St. Anthony’s Engineering 
Industries, Golden Rock, has been received ; 

Now, therefore, in exercise of the powers conferred by sec- 
tion 15 (2) read with section 19 (3) of the Industrial Disputes Act, 
1947 (Central Act XIV of 1947), Mis Excellency the Governor of 
Madras hereby declares that the said interim award shall be binding 
on the management of St. Anthony’s Engineering Industries, 
Golden Rock, and the workers employed therein and directs that 
the said award shall come into operation on the 21st May 1948 and 
shall remain in force for a period of one year or till the final award 
in respect of the disputes between the workers and managements 
of the engineering firms and type foundries in the Province is 
accepted by the Government whichever is earlier. 

(By order of His Excellency the C4overnor) 

K. G. Menon, 
Secretary to Government . 
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XXVII 

BEFORE THE INDUSTRIAL TRIBUNAL, COIMBATORE. 

Sri C. R. KRISHNA RAO. 

[Under the Industrial Disputes Act, 1947.] 

In the Matter oe an Industrial Dispute. 

Between 

THE MANAGEMENT OE THE TILE FACTORIES OF 
COMMONWEALTH TRUST, CO., LTD., AT JEBPO 
AND KUDROLI, MANGALORE 

and 

THE WORKERS. 

Subject — 1. Wages — Whether should be increased by annas 
per day. — Held that as the company was pa} jug dearness allowance 
as per the Mangalore settlement based oil cost of living, they were 
entitled, to reduce the basic salary lixed on the Malabar settlement. 

Held that the workers could not claim the best of both the set- 
tlements but should choose the one or the other in entirety. 

2. Bonus. — Held no decision was necessan as three months' 
wages had been declared as bonus. 

3. Dismissal of workers m Jeppo factory — Whether justified and 
whether reinstatement should be ordered. — Held that the workers 
were not dismissed for disobedience of the orders or for attending 
the factory while under suspension but for refusal to sign an apology 
letter. Held that no Standing Orders could provide for dismissal 
of Workers for failure to sign a letter of apology and the dismissal 
could not be sustained. 

Ordered reinstatement of the discharged workers. 


G.O. Ms. No~ 2703, Development, dated May i®4& 

[Labour— Disputes — Dispute between the workers and manage- 
ment. of the tile factories of Commonwealth Trust Company, 
Limited, at Jeppo and Kudroli, Mangalore — Recommendations 
of the Industrial Tribunal — Orders passed.] 

Read — the following papers : — 

( 1 ) 

G.O.* Ms. No. 312, Development, dated 23rd January 1918. 
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( 2 ; 

From the Industrial Tribunal , Coimbatore, 
dalrd 28 th April 1948. 

BEFORE THE INDUSTRIAL TRIBUNAL, COIMBATORE. 

Present : 

Sm (!. K. KRISHNA RAO. 

Industrial Dispute No. 5 of 1918. 

i[In’ the matter of the industrial dispute between the workers and 

htfke management of the tile factories of the Commonwealth 

Trust, Limited, at Jeppo and Kudroli, Mangalore.] 

'< This dispute having come up for final enquiry on the 14th and 
»13tlh April 1918 at Mangalore in I he presence of Sil Bhaskar Rai, 
(Counsel for the workers, and Mr. W. A. Burnett for the manage- 
ment and ha\ mg stood over for consideration till this day, the 27th 
day of April 1918, the Tribunal made the following 

AWARD. 

Government referred the dispute to me for decision by G.O. 
’Ms. No. 342, De\ T eloprnont , dated 23rd January 1948. 

2. The* workers claimed that As. 1-6 which was cut by .the 
management from their basic wage should be restored, that 20 
workers who were dismissed- should be reinstated and that three 
months’ bonus should be paid. The management replied that the 
question of bonus bad been referred to the Head Office at London, 
that the workers wei’e properly dismissed for disobedience and that 
the cut in the wages was effected because dearness allowance was 
given on a different and higher basis. 

3. The following issues were framed : — 

* First issue. — Are the workers entitled to be paid As. 1-6 more 
a .day than they are getting now, for any of the reasons mentioned 
by them? 

- Second issue. — -Are the workers entitled to be paid bonus now 
and, if-, so, at wiiat rate? 

f . Third issue. — Is thd dismissal of the workers of the despatch 
-department justifiable, if not, which of them is entitled* to be 
neinstated-and on what condition? 

4. The Commonwealth Trust, Limited, have tile factories in 
? Malabar and in ’Mangalore. Many other companies also have tile 
factories in Mangalore and Malabar. Disputes arose earlier in 
’Malabar between the workers and the managements regarding basic 
wages- ahd dearness allowance. The Commissioner of Labour E&et 
bbth 1 the- parties and brought about a settlement. The basic wage 
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was raised and dearness allowance was lixed at 100 per cent of the 
basic wage but in no case was it to be less than 12 annas a day. 
When effect was given to this settlement in Malabar, the 
Commonwealth Trust raised the basic wage and dearness allowance 
of their workers m the Mangalore factories also. Troubles 
started in the other tile factories in Mangalore and an 
arbitration Committee was formed to settle the dispute. That 
Committee appears to have thought that the time was in- 
opportune to interfere with the basic wage, but gave dearness 
allowance 1 , on the cost of living index basis. Some time after 
this, the. workers m tin 1 Commonwealth Tile Factories at Man- 
galore wanted dearness allowance paid to them on the basis of 
the Mangalore award, that is on the cost of living. But the 
management thought that as they had given an increase in the basic 
wage because they expected to pay dearness allowance on the 
Malabar basic, they should be entitled to go back to the original 
basic wage if the Mangalore scale of dearness allowance was to be 
paid. In fact they say they have not completely gone back to the 
old scale of basic wages and that their basic wages are 6 pies better 
than that of any other factory in Mangalore. 

5. The workers do not dispute the facts, but they say that the 
dearness alowance is given to neutralize the effect of the rise in the 
cost of living and that the basic wages of 6 annas and 7 annas pre- 
vailing in 1939 or earlier- are utterly inadequate and that even 
one rupee a dav has been held by some to be inadequate. It is 
obviously not right, that one single institution should be compelled 
to pay a higher basic wage while others pay very much less. In 
the Textile industry for instance when the basic wage was fixed 
at one rupee per day it was for all the mills and not for one or two 
selected mills. If in all the other factories in Mangalore wages are 
being paid on the basis of the Arbitration Committee’s Award the 
Commonwealth Trust also is entitled to pay wages on the same 
basis. T do not see any ground for discrimination. No worker 
from the Commonwealth Trust factories says that he or she is get- 
ting less than a similar worker in the other factories of Mangalore. 
P.W. T, Oosappa Chetti, who is a kiln burner in the Jeppo Tile 
factory savs he is earning Bs. 7ft and odd annas a month for eight 
hours work. His basic wage is As. 11-6 per day. He savs one 
Taniya Pooiari in Sudarsan Tile Works gets one rupee a day as 
basic wage but he has to work for 12 hours a day. Moreover 
Oosappa gets a. helper both day and night and Taniya gets only in 
the night. Tn other words Taniva should get for eight hours work 
not even As. 10-ft and Oosappa gets for the same amount of work 
As. 11-6. 

6. If mav he that the basic wages paid in all the tile factories in 
Mangalore are too low and that a better minimum wage should be 
fixed. But that must be done for all the factories and not for 
two factories onlv. The better basic wage which workers in the 
Commonwealth factories were getting yras voluntarily given and 
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i$ was connected with the dearness allowance granted. If the 
dearness allowance is to be enhanced the workers cannot say that 
the basic wage which was raised on a different basis should not be 
reduced. I am satisfied that the workers m the Commonwealth 
Trust tile factories in Mangalore, are at least as well off if not 
better than the workers in the other factories, and that they have 
no reasonable ground for complaining about the so-called wage cut. 
When there is any general revision of basic wages these workers 
also will get the benefit thereof. Now the point for decision is on 
vvhat basis should they he paid, on the basis of tlu* Mangalore 
award or of the settlement effected in Malabar. As the manage* 
men! points out, the workers seem to want the best portions of 
both, that is the basic wage, under the Malabar settlement and 
dearness allowance under the Mangalore settlement. They cannot 
pick out the best in both, they can choose the one or the other as 
a whole. 

T find this issue against the workers. 

7. Second issue . — The company have now notified that the 
workers will receive three months’ bonus and so tins issue does not 
call for decision. 

8. Third issue . — Twenty workers of the Jeppo factory who were 
told off to work at the railway goods yard on the morning of 10th 
September 1047 refused to go unless they were paid an allowance 
of 6 annas a day. The usual allowance, which is said to be for 
tea and snacks and not for a regular meal, was 1 annas a day. 
Mr. Tait, now in England, was in charge of the factory then. 
From his letters to the Head office written on the 10th, 20th and 
24th September 1047 the following facts emerge. On the 19th 
morning Mr. Tait was informed by his factory clerk that workers 
deputed to go to the goods yard refused to go and when Mr. Tait 
went to the wharf they told him that if they were not paid 6 annas 
they would not go. He warned them and then suspended them for 
four days for refusing to do their appointed work. But the workers 
instead of going home returned to the factory and continued to 
work during the four days of suspension. Their tokens had been 
taken from them. On 24th September 1947, there was a kind of 
conference and Mr. Tait asked the workers to sign a statement 
which he had prepared. The workers refused to apologize in terms 
of the statement and to sign it and they were dismissed. 

9. It was contended on behalf of the workers that no notice of 
suspension was given to them. No notice in writing was indiv- 
dually served on each worker. But they must have known that 
thev were suspended, because their tokens were taken away, and 
not given hack to them, though thev continued to come to the 
factory and do their work. The correspondence leaves no room 
for doubt that the workers were suspended and were told that thev 
were suspended. The workers sav that this demand for 6 annas 
for work ip the goods yard had been made previously, There is 
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'Something hr Mr* Tait’i* letters which gives colour to this. In his 
detter:on 20th September 1947, he says “ this is by no means the 
{first time we have had trouble with the Jeppo workers, on l the 
.question of rates of pay. or allowances at the goods yard.” Eef er- 
ring to the arguments of the workers, in support of their demand 
for an allowance of 6 annas, he says in his letter on 24th September 
/1947 “ These, of course, are old arguments and I put forward our 
point of view.” Hut whether the demand for payment of 6 annas 
was made for the first time on 39tli September 1947 or had been 
made before is immaterial. They were suspended for refusing to 
go to the yard, and even then Mr. Tait thought that for the sake 
of harmony in the factory, the workers should be dismissed. When 
the workers attended the factory and worked there in spite of the 
dismissal, a contingency which Mr. Tait did not foresee, he thought 
this was a fresh defiance of his authority and made up his mind 
to dismiss the workers unless they signed a statement apologizing 
for their disobedience and promising to obey the manager in 
future. 

10. The action of the 20 workers in refusing to go to the goods 
yard and unless they were paid 6 annas a day extra was really a 
strike, and if the standing orders provided for dismissal of the 
workers if a strike was launched without sufficient notice, the 
management may have been justified in taking action under that 
standing order. Instead of this, Mr. Tait chose to regard this 
strike as an act of disobedience and suspended the workers under 
Standing Order 22 (a). The action of the workers in attending 
the .factory after suspension was also a continuation of the strike, 
a stay in strike. Mr. Tait does not appear at any time to have 
prohibited the 20 workers from entering the factory. A suspension 
order deprives the worker of his attendance and his wages and car- 
ries a stigma also because it is a punishment for misconduct, but 
1 do not think that if a worker works in the factory or attends the 
factory in spite of the suspension., he must necessarily be deemed 
to defy .authority or to disobey instructions of the manager. But 
the case is different, if lie has been expressly told to keep away 
from the factory and he still persists .in coming to the factory. 
From Mr. Tait’s letter, of 24th September 1947, it appears that 
the workers were dismissed, not so much because they attended 
the factory in spite of the. suspension, as because they refused to 
sign the statement placed before them for signature. He says 
“ Each person was asked directly whether or not he or she would 
sign tln v statement and each in turn said 4 No \ I then advised 
them' that they were dismissed.” Some other workers who were 
present suggested that some time should be given to the dismissed 
workers to think over and time was given till noon. Then ‘Mr. 
Tait says M The meeting reassembled at noon and all were present 
exoent one female. Fnoh was asked individuallv whether he or she 
would now sign the statement ahd each refused. T then confirmed 
their dismissal and the meeting disbanded.” 
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11. it is quite clear from the passages extracted from Mr. Tait’s 
letter*’ that the workers were dismissed for refusing to sign a 
statement. For disobeying the orders of the manager, the workers 
had been suspended for four days as provided in the Standing 
Orders. A copy of the Standing Orders has not been produced. 

I do not think there is any Standing Order which requires a worker 
to sign a letter of apology on pain of dismissal. If they disobeyed 
a second time, the Standing Orders provided the penalty. The 
dismissal, therefore, if it was for refusing to sign the statement was 
unjustified and cannot be sustained. If it was for attending the 
factory and doing work there, in spite of the orders of suspension, 
this was not properly put to the workers and their explanation, if 
any, was not taken. The workers were not asked to explain why 
they should not be dismissed for disobe}ing the order of suspension, 
and they could have been asked on the 19th, ‘20th and on the fob 
lowing days when they continued to defy that order. Why should 
Mr. Tait have waited till the 24th morning to dismiss the suspended 
workers, if he thought their continued attendance at the factory 
was a fresh breach of the Standing Orders? He wanted an apologx 
and not getting it he dismissed them. Even on the 19tli itself, 
Mr. Tait was for dismissing the 20 workers. He writes in his 
letter of that day “ Please confirm that I am to dismiss the 8 
males and 12 females as from the 24th September morning . ” He 
adds in the postscript “ To ensure that we are not put in the wrong 
by interested parties over the dismissal of these workers, I suggest 
that if and when they return on the 21th they be given the chance 
of apologizing for their behaviour and of agreeing to obey orders 
in future. . The impression left on my mind is that the 

workers were dismissed not for what they had done before 24th 
September 1947, but for failing to give an assurance of good beha- 
viour for the future. The dismissal f is unsustainable and the 
workers must be reinstated. 

12. The result is that I make an award as -follows : — 

(1) There will be no revision of the basic wages now being 
paid in the Jeppo and Kudroli Tile factories of the Commonwealth 
Trust, Limited. 

(2) As the company has notified the workers that bonus will 
be paid, there will be no order for the payment of bonus. 

(3) The 20 dismissed workers, 8 males and 12 females, will 
be reinstated by the company in the departments in which they 
were working at the time of dismissal if they report themselves to 
duty within 14 days of the publication of this award. 

Order — No. 2703, Development , dated 2 6th May 1948. 

Whereas the award of the Industrial Tribunal, Coimbatore, in 
respect of the industrial dispute between the workers and the 
management of the tile factories of Commonwealth Trust Company, 
Limited, at Jeppo and Kudroli, Mangalore, has been received; 
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Now, therefore, in exercise of the powers conferred by section 
15 (2) read with section 19 (3) of the Industrial Disputes Act, 1947 
(Central Act XIV of 1947), His Excellency the Governor of Madras 
hereby declares that the said award shall be binding on the 
management of the tile factories of Commonwealth Trust Com- 
pany, Limited, at Jeppo and Kudroli, Mangalore, and the workers 
employed therein, and directs that the said award shall come into 
operation on 26th May 1948 and shall remain in operation for a 
period of one year. 

(By order of His Excellency the Governor) 

K. G. Menon, 
Secretary to Government . 


XXVIII 

BEFORE THE INDUSTRIAL TRIBUNAL, COIMBATORE. 

Shi C. R. KRISHNA RAO. 

[ Under the Industrial Disputes Act, 1947.] 

In tile Mattjsk o e an Industrial Dispute. 

Between 

THE MANAGEMENTS OF CASHEW PROCESSING 
FACTORIES IN MANGALORE. 

and 

THE WORKERS. 

Subject — 1. Glassification of labour. — Held that the labour in 
cashew factories were unregulated, that the management should 
ascertain the number of hands required and add a 5 or 10 per cent 
reserve and make them permanent workers. In effecting retrench- 
ment the management should first dispense with the services of 
children, then absentees for over 60 per cent of the possible attend- 
ance, and then absentees for one month continuously and lastly 
according to service. 

2. Wages and dearness allowance. — Held that the plea that the 
wages in Mangalore should not be raised unless the wages in Cali- 
cut and Quilon were also increased was untenable. 

Awarded increase in piece rates of wages for each category of 
workers. 

3. Bonus. — Held that one month’s wages should be paid as 
bonus to those who had put in at least 50 per cent of the total 
possible attendance. 

4. Welfare.— -Held that creche was not at all maintained and 
where one was kept, it was worse than none. 

Held also that the canteens were very poor and that there were 
no proper rest shelters. 
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6. Maternity benefit. — Granted to eligible women. 

6. Working conditions. — Held that better working conditions 
should be provided to workers. 

7. Peeling.— Held that peeling by fingers was painful and that 
extra allowance had therefore been provided for. 

8. Dismissal of nine workers. — held that the dismissals should 
stand as one preferred a false cl large and the rest refused to peel 
without blades and incited others to go on strike without demand , 
negotiation and other preliminaries. 


G.O. Ms. No. 2704, Development, dated 26th May 1948. 

[Labour — Disputes — Dispute between the workers and manage* 
ments of cashew processing factories in Mangalore — Recom- 
mendations of the Industrial Tribunal — Orders passed.] * 

Head — the following papers : — 

tt) 

G.O. No. 107, Development, dated 6th January 1948. 

(2) 

From the Industrial Tribunal , Coimbatore , dated 4th May 1948, 
l.D. No. 3/48. 

BEFORE THE INDUSTRIAL TRIBUNAL, COIMBATORE. 

Present : 

Sri C. R. KRISHNA RAO. 

Industrial Dispute No. 3 of 1948. 

[In the matter of the industrial disputes between the workers and 
the managements of cashew processing factories in Manga- 
lore.] 

This dispute having come up for final enquiry on the 16th, 17th, 
19th, 20th and 21st April 1948 at Mangalore in the presence of 
Sri B. S. Bhasker Rai, counsel for the workers, and Sri B. Vai- 
kunta Baliga and Mr. P. D’ Souza, counsel for the managements, 
and having stood over for consideration till this day, the 1st day 
of May 1948, the tribunal made the following 

AWARD. 

At first the dispute between the workers and the management 

in the cashew processing factories in Mangalore of Messrs. Peirce, 

22 
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Leslie & Co., Ltd., was referred to me for adjudication by Gr.O. 
Ms* No. 5372, Development, dated 19th November 1947. By ILO. 
Ms. No. 107, dated 8th January 1948, the previous order was super- 
seded and the disputes in all the cashew processing factories of 
Mangalore were referred to me for decision. 

2. There are ten cashew processing factories in Mangalore. 
The managements of two, viz., Mizr Covin da Annappa Pad <fc Sons 
and Hindustan Commodity Corporation, Limited, sent rather argu- 
mentative statements and took no further part in the enquiry. 
The latter stated that it had stopped working for me Jaat -two 
\ears. Of the other eight factories Peirce, Leslie & Co., own three 
and Mallya Nayak & Co., own two. The Cardol Corporation, Fer- 
nandez Brothers and S. 1). Kainaehaudra Nayak own one a piece. 
Only Peirce, Leslie & Co. is a joint stock company. The rest are 
owned by a few partners in each case. I inspected the -eight 
factories at different times. 

if. There ts only one union called the Cashewnut, Oardamom 
«ind Coffee Workers' Union. The largest part of the membership 
o* the union is from the workers from the factories of Peirce, 
Leslie & Co. From some of the factories, e.g., Mallya Nayak & 
Co., there is not even one member. After 1 had completed my 
enquiry into the disputes in Peirce, Leslie & Co/s factories, the 
union, though it does not represent the workers in all the factories, 
sent a set of demands to all the other managements and tentative 
replies were sent to me by the managements. I framed issues 
mainly on the basis of demands put forward by the union and the 
managements were asked to suggest amendments to the issues, to 
save rime. No modifications were suggested. The main point* 'in 
dispute in all the factories relate to wages, dearness allowance, 
bonus, canteen and finally recognition of the union. In one of the 
factories of Peirce, Leslie & Co., some workers were dismissed and 
the union demanded that they should be reinstated. In all the 
factories of Peirce, Leslie & Co., the easy nuts are peeled with 
the fingers. One of the demands of the workers is that they should 
be allowed to use blades. 

General — The uuiustry. 

4. Before I consider the issues in detail, it would be useful to 
give a short account of the growth of the industry. The Govern- 
ment of India published in 1944 a report on .the marketing .of 
cashewnuts in India. Messrs. PeirGe, Leslie & Co., published in 
1939 an illustrated booklet on the Indian Cashews. What follows 
is taken almost verbatim .from one or the other of these publica- 
tions : — 

The cashew tree was introduced into India about 400 years 
ago mainly for the checking of soil erosion on coastal landR. The 
systematic cultivation of cashews on a plantation basis hnB been 
taken up only from about 1930 with the development of the export 
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trade irt cashew kernels. The production of caahewnute is India 
during the trienniuin ending 1940-41 averaged 45,000 tone per 
annum. Of the total production approximately 50 per cent ia 
contributed by Madras, 20 per cent by Travancore, 16 per cent by 
Cochin and 10 per cent by Bombay. The market supply of caahew- 
nuts ia estimated to have increased nearly tenfold between 1930 
and 1944. This has been due partly to the planting of new areas 
and partly to the better collection of nuts from old trees. As a 
large number of new plantations have not yet (1944) reached 
full bearing capacity, it is estimated that the production from the 
existing plants will go on increasing at the rate of at least 5 per cent 
every year for the coming ten years or so. Although local produc- 
tion is more than sufficient to meet the requirements of the home 
market, it falls much short of the export demand for kernels. Con- 
siderable quantities are, therefore, imported every year, mainly 
from East Africa. The import of cashewnuts during the triennium 
ending 1940-41 averaged about 28,000 tons. The African nuts 
are of smaller size, compared with Indian nuts although the kernels 
in the former are more fully developed. Of the total supply of 
kernels, nearly 75 per cent is exported outside India. The trend 
of exports has been steadily upward even during the war years 
in spite of serious shipping difficulties. More than 80 per cent of 
the total exports generallv go to the United States of America, 
about 6 per cent to the United Kingdom and 3 per cent’ to Canada. 

In Southern India, cashew kernels are mostly used for flavour- 
ing sweet dishes and for decorating confectioneries. During recent 
vears, the use of fried and salted kernels has become very popular 
practically all over the country, and there appears to be a large 
scope for increasing the consumption of cashew kernels in that 
form. As cashew kernels do not keen well for more than three to 
four months, the kernels exported abroad are packed in vacuum 
with or without carbon dioxide. The kernels packed in vacuum 
keep well for about a year while those in earbon dioxide for about 
two vears. 

The price of onshowmits as also those of enshew kernels are 
largely determined bv the demand from the’ United States of 
America the market which consumes more than 75 per cent of the 
world's sunnlv of cashew kernels. As cashewnut factories work 
mostly on imported nuts in the off season, and as the production 
of kernels is spread more or less evenly all over the vears, the 
seasonal fluctuations in the price of both nuts and kernels are 
generally small. 

A maior portion of the cashewnut crop in India is assembled 
from farms bv itinerant merchants. In recent vears a number of 
factories have started their own buying depots in imnortant assem- 
bling markets and it is estimated that about half of their require- 
ments are now purchased bv factories through tbeir own 
csfahlifdim^nls. 
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* More than 85 per cent of the production on the West Coast 
is exported to foreign countries. Distribution to foreign countries 
iS carried out chiefly by the processing factories themselves. Most 
of the large factories have their own representatives or commission 
agents in foreign markets. Per Government of India Report . 

Small quantities of cashew kernels are exported from Brazil, 
but India has proved to be the only country providing conditions 
favourable to the large scale developments of the cashew kernel 
industry. The Indian cashew crop is harvested during March/May 
and the African crop normally arrives in India during December/ 
March. The trees both in India and Africa are scattered over 
large areas of waste land or semi-waste land with the result that 
crop forecasts are unreliable, and it is not easy to arrive at estimates 
of. crops harvested. The output of the best equipped cashew 
kernel factories is now about 10 owf. of blanched kernels per year 
per person employed. 

* The devolpments to date in cashew kernel processing have 
eliminated waste of valuable by-products and the serious labour 
discomforts inseparable from the old processes. But very little 
has yet been done in the direction of reducing the large amount of 
hand labour involved in the production of blanched kernel as 
packed for export. It appears probable that failing the application 
of some completely new principle to the treatment of cashews, the 
industry will remain restricted to countries where steady fairly 
intelligent labour with natural cleanly and tidy habits is abundant 
and cheap. Per Indian Cashews. 

f ~ * Processing. 

5, The processing of cashewouts into blanched kernels has to 
Redone in several stages, viz., roasting, shelling, peeling and finally 
grading. The ancient practice was to roast nuts in shallow pans 
Qver,open fires. It had two drawbacks. The oil in the shells was 
burnt and lost. The roasting gave off a pungent and poisonous 
smoke which affected the health of the roasters. This primitive 
method of roasting is not in use now in any of the factories in 
Mangalore. In the Peirce, Leslie <fc Co/s factories, the nuts are 
roasted in oil, the effect of which is that a large percentage of the 
Oil in the shells is simultaneously recovered. The machinery was 
invented and patented by Peirce, Leslie & Co. Mallva Navak and 
Co. , decorticate the nuts without roasting and they do it by machine. 
Tt is a kind of nut cracker attached to a table and one worker 
(a female) cracks the nut by pedalling the machine and another 
pitting on the opposite side receives the kernel and the, shell. 
Tie. shell oil is recovered in another machine. The machines are 
American patent, and have been purchased by Mallva Kayak .ft Co. 
"the other factories adopt the drum roasting method. In Peirce, 
Leslie & Go.’s-factorios, the oil that remains after roasting, on the 
surface, is further recovered in centrifugal machines ajid nuts are 
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passed on to the shelling department, much cleaner than in other 
factories. The shelling is done by women workers who give a few 
sharp elbows to each nuts with a small mallet or club. This breaks 
open the nut and the kernel is removed. The kernel has still got a 
brown husk or jacket, which is removed by the fingers in most 
cases in Peirce, Leslie & Co.’s factories and in others by the aid 
of a knife or bamboo blade. This is called peeling. This work is 
done in all the factories by women and little girls. The peeled 
kernels are then graded by women workers and finally packed in 
tins. 

Labour. 

6. Between 4,000 and 5,000 workers are employed in all the 
cashew processing factories of Mangalore. More than 80 per cent 
of the workers are women and young girls. At the preliminary 
enquiry, the counsel for Peirce, Leslie & Co., Rao Sahib T. T. R. 
Pillai, put forward the extraordinary proposition that the workers 
in the factories were all casual labour and, therefore, not entitled 
to any of the reliefs claimed by them. I framed this issue : — 

“ Are the workers in the oashewnut factories of Peirce, 
Leslie & Co. at Mangalore only casual workers, and therefore none 
of the reliefs claimed by the union on their behalf can be granted?” 
The managements of the other factories have not put their case in 
this crude form, but they sympathise with the contention of 
Peirce, Leslie *fe Co. ft would be indeed strange if 80 to 00 per cent 
of the workers in a factory were casual workers. What the Company 
really means is that the workers have liberty to attend the factory 
or not as if they were casual workers. The virtues of this system 
are stated to be these — 

(1) There is no contract of service. 

' (2) No regular attendance is insisted on. 

(8) No explanation need be given for absence. 

(4) The worker can come and go as she pleases without 
reference to the hours of work. 

(5) The worker is not attached to any factory and may migrate 
from one to another. 

(6) No minimum output is insisted on. 

(7) Work that is available is evenly distributed amongst the 
workers, i.e., there is spread over. 

(8) The industry is seasonal, and the supply of nuts, and the 
sale of processed goods are both uncertain . 

7. There i« an attendance register maintained. The workers 
are given cards in which their outturn is noted, day by day. Wages 
are paid once a week and not each dav. Maternity benefit is given 
to workers who are eligible for it. One of the factories at least 
gave a bonus. Some Of the workers have been working in the 

factory for years. It wm)ld be ridiculous to contend in the 
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fate of* these facte-that the workers nor no better than casual labour 
The proper designation will be that it is unregulated labour, labour 
is cheap and unfortunately too abundant. Because the manage- 
ments can get all the labour they want, no attempt baa been made 
t(t regtilate it. The Model Standing Orders propose that workers 
should be classified as permanent, temporary, etc. None of the 
factories Seems to have any standing orders, and certainly workers 
have not s*> far been classified on any intelligent basis. Absenteeism 
i:< verj considerable, amounting to about 40 per cent. From the 
figures supplied by Peirce, Leslie & Co., it appears that against 
a possible attendance of 7,800 days, there was actually only an 
attendance of 5,208, the average for 40 workers and of 4,224, the 
average of another set of 40 workers. In the peeling section against 
a possible attendance of 7,900, the two averages for sets of 40 workers 
were respectively 5,557 and 4,025. No figures have been supplied 
from which the rate of turnover can be assessed, but that also must 
be considerable. In the Maidan factory of Peirce, Leslie & Co., the 
Manager told me that the crowding was due to a large influx of 
workers from other factories. A high rate of turnover and of 
absenteeism affect prejudicially both the employers and employees. 
It is high time that the workers are put on a regular and permanent 
basis. Amongst the many advantages that labour will obtain 
thereby are security, better wages and better working conditions. 

8. Tt is inevitable that if labour is to be regulated there will have 
to he Considerable retrenchment. At present much more labour is 
employed than the amount of work’ available justifies. A wealth 
of statistical data has been supplied by Peiice, Leslie dr Co., for 
which T am grateful to them. A statement regarding the quantity 
shelled by 20 best and 20 worst workers in the Jeppu factory on 
19th April 1948 has been put in. None of the best did less than 
20 lb. and one did as much as 28. Their average was about 22J lb. 
Of the worst some did no more than 7 lb. and no one did more than 
8J lb. It all could be made to do about 22J lb. then only 460 
workers would be necessary. But for that day the Company engaged 
ed 662 women and 123 children. The system of “ come when you 
please, go when you like ” must be responsible for the poor outturn 
of 7 and 8 lb. in a working day. Or there must be such a wide 
disparity in skill and efficiency between those who could do only 
7 or 81b. in eight hours and those who could do 23 and 24 lb. in the 
same period. Whatever the cause, the slackers should be elimi- 
nated. I have not referred to the other factories or other depart- 
ments of Peirce, Leslie & Co., but the statements supplied tell 
tho same tale. 

9. I found during my inspection that quite a lot of little girls 
were employed in the shelling and in the peeling departments. 
Thife was very marked in the Jeppu factory, where rows and towb 
of little air!* were at work. When questioned they all gave their 
efes as 14, 16 or 17, but they looked out more than 10 or 12 and 
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& few even young-er. 01* courge Uxey bad all obtained eertifieat as 
fm a doctor about their age. A doctor hag generally to gauss 
the age and he may go wrong as frequently as a layman unless he 
ha s recourse to special tests. A more satisfactory ay stem would be 
to : neist on a certified extract from the Birth and Death J legist*, c 
Births are now compulsorily registered and it must be quite as easy 
to get a copy from this register as to obtain a medical certificate. 
These little girls should have been in school or in the play fie Ids 
and not working in a factory to the detriment of their bodies. I 
am clearly of opinion that in any retrenchment that requires to be 
effected these little girls must be the first to be sent away. 

10. ISo attempt seems to have been made by any lactory to 
estimate the amount of permanent labour required lor normal 
wjrkmg. Because labour is so abundant a nil cheap, during the 
busy season everybody for whom room can be found is taken on 
and wncu the work is over, they are asked to go away and fend for 
themselves. It must be quite easy to calculate how many shellers 
aud peelers and other workers are really needed in each one of these 
factories. The average outturn of a good worker is known. The 
average quantity of nuts handled in a year is known. T* is Pimple 
arithmetic to find out how many workers are needed in each depart- 
ment - There may be a 5 or It) per cent reserve. As regards labour, 
therefore, the first thing the managements have to do is to ascertain 
lwrw many permanent workers they want in each department and 
(•mploN only that number plus a reserve and enforce strict attend- 
ance as is done m all well regulated factories. There will he some 
chsccmtent amongst those who are thrown out. 'but they will find 
other 'employment in agriculture or other pursuits. In retrenching, 
the -girls Who have come in with medical certificates will go first 
then the absentees, that js those who have put in less than 50 per 
cent, of 'the possible attendance in the 12 months ending ‘30th April 
T948 and then those who have been continuously absent for one 
month (80 days) in the year ending ‘30th April 1948, and lastly those 
with the least years of service. 

Wages and dearness allowance . 

11. The shellers and the peelers who form the vast majority of 
workers are paid piece rates. The rate includes both basic wage 
and dearness allowance. In most of the factories the shellers get 
10 *pies per pound af whole kernels shelled. No payment is made 
fcr'brokens. In the Maidan factory of Peirce, Leslie .& Co. , a higher 
rate is given because the nuts handled there are more difficult. In 
the Kcmehady factory 12 pies per pound are given to two wockers. 
hut as they shell by machine their outturn is more and > so they earn 
about :tbe same as the workers in other rfactories. ' 

The peders in all the Peirce, Leslie factories peel the easy 
kernels with fingers, bul in dll the other factories blades are used. 
Fingers do become painful when peeling has to be done for sii or 
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seven home a day, but they pay the same rates of wages as in the 
other factories, viz., 10 pies per pound for wholes. It is claimed 
that because of the centrifugal and hot air chambers, shelters and 
peelers in Peirce, Leslie & Go., can produce more and earn more. 
But S. D. Ramachandra Nayak has filed a statement which shows 
that his best sliellers too have done as much as 26, 27 and 28 lb. 
and that his best peelers have done 20 J lb. wholes and one as much 
as 24 lb. which is considerably more than what the peelers in the 
Maidan factory of Peirce, Leslie & Co., have done. In the Jeppu 
factory the average for the best peelers is about 21 lb. 

12. All the managements contend that they cannot afford to 
pay any higher wages or dearness allowance and as it is, they have 
sustained losses. They plead further — 

(1) that no reasonable forecasts can be made of the Indian 
crop or of the imports of the African crop. 

(2) that the prosperity of the industry is entirely dependent 
on the American market and the prices to be got there, and 

(3) that any raise in wages will tell upon the Mangalore 
factories only, while the factories at Calicut, Quilon and other 
places with cheaper labour will be able to sell their goods cheaper. 

As regards this last argument, it would mean that there can be 
no improvement in the lot of the workers in Mangalore unless at the 
same time, there is an improvement in Quilon. And if some one 
agitated for improvement in Quilon. he will be met with the same 
argument, that no improvement can be effected there unless the 
conditions in Mangalore also were improved at the same time. 
And so the present conditions should continue indefinitely in both 
places, because there is no means of compelling both places to move 
forward simultaneously. Just as prices adjust themselves in spite of 
jiolitical barriers so wages also will adjust themselves. It is not 
to be expected that if conditions improve in Mangalore, the workers 
in Quilon will not hear of it, and will not desire to approximate 
their conditions to those of Mangalore.* It may be safely predicted 
that Quilon will very soon have to alter her conditions if conditions 
change in Mangalore. But some one must begin. 

18. Two statements have been filed by the managements to show 
that no increase at all can be given now, and in fact they would be 
justified in reducing the wages. The cost of processing 16,000 bags 
which will yield roughly 500,000 lb. of broken and whole marketable 
kernels, and the result of trading have been worked out. This 
would represent the quantity handled by Fernandez Bros., Mallya 
Nayak & Co., and others and would be about one-tenth of what the 
three factories of Peirce, Leslie & Co., would handle. The net loss 
w, shown at Rs. 92,188. It is strange that if this is the real sta+e 
of affairs that S. D. Ramachandar Nayak should have made a profit 
of about Rs. 32,000 for the year ending 31st August 1947 and a 
profit of Rs. 11,000 in the preceding year. The lorry hire to convey 
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16.000 bags to factory site hay been put down at Ns. 8,000, a yum 
perhaps sufficient to buy a lorry. Loading and handling per bag 
di Bandar is stated to be 1 annas per bag. If a worker iiandles 
four bags in an hour and works eigiit hours a day, he would earn 
Ns. 8 at the Bandar which appears to be fantastic. Interest on 
capital contributed by the partners aud on borrowed capital is 
allowed at the liberal scale of 8 per cent and this accounts for 

31.000 rupees. The managing agents are allowed besides Its. 33,000 
as remuneration. Nothing is mentioned of the oil recovered or the 
price obtained for it. Travelling, telephone, repairs, charges are 
all allowed on a liberal scale. The other statement I referred to 
shows that even if L increase the wages by only one pie, Peirce, 
Leslie A: Co., will have to pa) Us. 01,770 more and each of tlu* 
other factories Ns. 0,864 more. The basis in each case being a 
unit of 46,000 bags. 

8ays Beveridge in his Lull Employment: 

“ The correlative to acceptance by trade unions of an arbitra- 
tion clause in all collective bargains would be acceptance by employ- 
ers in all important industries of standardized accounting practice 
and their readiness to put all iacts as to profits, costs and margins 
unreservedly at the disposal of the arbitrator and expert staff for 
criticism. 1 ’ 

The empolyers are ail unwilling to show even their balance sheets 
to the union officials. The workers are illiterate and cannot make 
anything of the statements liled. 1 have to do what I can without 
any expert assistance. Mr. Bhaskar Nai, who appeared for the 
workers did get copies of the statements but he did not have much 
time to scrutinize them. Peirce, Leslie & Co., have many concerns, 
and although separate accounts are maintained allocations of com- 
mon expenditure have to be made, and here there may be difference 
of opinion. 

14. A statement has been filed by Peirce, Leslie & Co., showing 
the actual daily earning of female labour at Kulasekhar during July 
to October 1947. Twelve peelers got one rupee or more a clay out 
of 440 peelers and 6 shelters got one rupee or more a day out of 623 
shelters. The average earnings of adult females was As. 10-3 per 
day. I have carefully considered all the materials placed before 
me and I have come to the conclusion that a better system of 
rewarding labour can be devised and that the industry can bear any 
additional burden this may involve. 

At present the shelters and peelers get a uniform rale of 10 pies 
per p'*nd shelled and of wholes peeled. I would vary the piece 
rates Inns. For the first 10 pounds 6 pies per pound. From 11th 
to 15th pound annas per pound. From 16th to 20th pound 
2 annas per pound. From 21st to 25th pound, 1 anna per pound 
and from 26th to 30th pound, 6 pies per pound. A worker who 
shells or [eels (wholes) 22 lb. will get (0 5 0 + 0 -7-6 + 0-10-0 

23 
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+ 0-2-0) lie-. 1-8-6. This will include dearness allowance also as 
at present. In Peirce, Leslie & (Jo., where peeling is done with 
fingers, eveiy peeler will get an allowance of 1 anna a day in addi- 
tion to the above piece rates. Both shellers and peelers will get an 
attendance bonus of 2 annas a day for regular attendance of 11 days 
m 12 days (two weeks). The rates for peeling brokens will continue 
as at present. No payment will be made for brokens in the shelling 
department. 

In the Kar.chody Oil factory the shelling »s by machine and two 
workers are put on each machine. They are together paid 1 anna 
per pound. This will be raised lo 10 pies per pound. The raw nuts 
are shelled m this factory and the workers have to handle the shells 
with the oil exuding from them which is injurious to the skin. No 
separate dearness allowance need be given. These workers also 
will be given attendance bonus at 2 annas per day if they attend 11 
days in 12 (barring two Sundays in two weeks). 

15. The roasters, graders and other workers who are paid by the 
da\ will have their wages and dearness allowance raised by one- 
third. Thus a worker who is now getting 12 annas a day will get 
Re. 1 (basic and clearness allowance inclusive). All these workers 
will also get the attendance bonus of 2 annas a day for eleven 
da} s attendance in 12 days. 


Bonus. 

16. Fernandez Brothers is a new company and has not made any 
profits. The others are all comparatively older and better estab- 
lished. Even S. D. Bamaehandra Nayak’s who admit they have 
made a profit in 1947 have not paid any bonus. Peirce, Leslie & Co. 
have paid bonus to their clerical staff but not to their productive 
workers. Even in years when the company made profits, no bonus 
appears to have been paid to these workers, probably because they 
were regarded as casual workers. I think that all the workers in 
all the factories except Fernandez Brothers, who have put in at 
least 50 per cent of the total possible attendance in 1947, should be 
paid one month’s bonus calculated on his or her average monthly 
earnings for that year. 

Welfare — Creches , canteens and rest shelters. 

17. With several thousands of women workers working in the 
cashew factories, one would expect to see well-equipped creches and 
a number of children in them. Some of the newer factories have 
no creches at all. The older ones have creches only in name. Not 
one baby is to he found in any of the creches. There is no cot, 
no mat, no cradle, nothing but hare walls. The creche in the 
Maidan factory was worse than none. T(. is a portion of a verandah 
where workers were working in coffee. No woman would consent 



INDUSTRIAL TRIBUNALS OK ADJUDICATORS 


177 


to leave her baby here to inhale the coffee dust. Regarding the 
creches maintained by the Begg Sutherland group of mills, the 
Labour Investigation Committee say “ The creches are equipped 
with hanging cradles and cots, mattresses, sheets, blankets and all 
other necessary equipment. The children are kept clean, being 
washed and clothed in fresh garments every day, toys, biscuits and 
nourishing food are also provided by the management. In the 
Madura Mills, a creche is being maintained in a spacious building, 
with a kitchen attached to it, from which children are supplied free 
meals, milk, fruit, etc.” The Committee goes on to observe “ These 
are merely illustrations of the facilities provided by enlightened 
employers, but generally speaking the attitude of employers is not 
very favourable to the provision of creches.” It would be perhaps 
too much to expect even Peirce, Leslie & Co., to provide the faci- 
lities which Madura Mills, with their great resources, can provide 
in their creche. But there is no excuse for making a- pretence of 
maintaining a creche when you do not want to put yourself to any 
expense about it. No babies are brought because the place is so 
uninviting. T am certainly of opinion that the creches should be 
better located and better equipped if they are to serve any 
purpose at all. 

Creches are not properly equipped because no babies are brought 
to the factories by their mothers, canteens are not efficiently main- 
tained because the workers prefer to take their tea or snacks else- 
where. This is the stock excuse. Fernandez Brothers have 
rented a shop to a tea vendor who sells eatables to the workers and 
other passers-hv. The Maidan factory canteen supplies sweet pota- 
toes, boiled and jaggerv coffee. The onlv merit about, this canteen 
is its cheapness. There is not even a place where the workers 
can sit down and eat their potatoes. "Rest shelters are provided 
in some of the factories, hut the places are not made interesting. 
Very little thought is bestowed bv anv management on these wel- 
fare questions. The letter of the law is all that they want to 
observe. A radio set, a few tables and benches a few illustrated 
magazines and newspapers, a small library could make the rest 
shelter a really attractive place. 

Maternity benefits. 

These are granted to eligible women. In one case, in Fernandez 
Brothers, it was said that a worker had not been given maternity 
benefit, hut it. was stated she had not put in requisite attendance. 

Working conditions. 

18. Shelling and peeling are done in long big halls. They are 
well ventilated and lighted. But the workers have to sit on a brick, 
a piece of stone or a block of wood and the nnts are kept on a brick 
and broken. A few workers have small planks to sit on. The 
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workers Sit oil their haunches and crouch on their work. It is not a 
ertinfort&ble posture to be in for hours together. I think that, if 
better working conditions are provided, the output will increase as 
there will be less fatigue to the worker. The shelters have frequently 
to smear their hands with ash as the shell oil which spurts when the 
nut breaks is injurious to the skin. I found the hands of a worker 
from Fernandez Brothers very badly discoloured. They agreed to 
supply gloves. Much ingenuity and thought has been spent by 
Peirce, Leslie & Co., in improving the machine, but very flttle seems 
to have been spent in improving the working conditions of the 
worker. Surely it is easier to invent a glove which will protect 
the shelter's hand and still allow her to work freely than to invent 
the oil immersion roaster. But- nothing in this direction has been 
attempted so far. I found in the Maidan factory a worker wearing 
on her left arm an old storking cut out at the foot end also; another 
had a cloth tied round her arm. T found a few workers with pieces 
of old gunnies on their feet, or wilh old big shoes to protect their 
feet. Surely, these discomforts are not irremediable. They could 
be remedied with n little thought and at a little eost. 

Peeling. 

19. The workers in the factories of Peirce, Leslie & Co., have 
to peel the easy kernels with their fingers while in all other factories 
the workers are allowed to use knives or bamboo blades. If a 
•piece of the kernel is chipped off when peeling, it leaves a mark 
when the nut is cooked and the American market of Peirce, 
Leslie & Co., requires that there should be no spots. Peeling with 
the fingers does make it painful and I think the only satisfactory 
solution is to give an extra allowance for this which I have already 
provided. The system now prevailing in the Peirce, Leslie & Co.’s 
factories regarding peeling will continue. 

Closure of factories. 

20. As already stated, the factories work part of the year on the 
Indian nuts and part of the year on African imported nuts. It 
happens that sometimes there is no stock left and so the factory is 
dosed and the workers are sent away. When the next consignment 
arrives, the factory is opened again. I asked the managements 
whether they could suggest any way of giving work to the workers 
throughout the year and they all said it is impracticable if not 
impossible. T suggested a five day week and this did not meet with 
any satisfactory response. With a regulated and permanent labour 
it must not be difficult to spread over the work throughout the 
year. As T have already suggested the regulation of labour, the 
managements will find it easy when they give effect to it to spread 
the work throughout the year. So T shall not make any recom- 
mendation on this head. 
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Union. 

21. The union wants to be recognized by the managements. If 
they are unwilling, it must wait until Labour Courts are established 
under the amendment to the Trade Unions Act. 

Dismissals. 

22. Of the ten workers of Peirce, Leslie <fc Co., who were dis- 
missed, one Parameshri has been reinstated. As regards the other 
nine, the case against Saraswati was that she preferred a false 
charge of bribery against iiamakke, the Mukkadam. The others 
took part and incited others to take part in an illegal and lightning 
strike. 

Saraswati stated that though she was absent for half a day, 
Ramakke had marked her present and had got her 5 annas and 
that this unlawful wages was given to ilamakke. The case was 
investigated quid Saras wati varied her story in material particulars. 
The manager thought her charge was false and dismissed her. i 
do not think there are any good grounds for interfering with the 
order of dismissal. 

As regards the other eight, the charge was that they would not 
peel the kernels without blades and incited the other workers to 
come out on a strike without any excuse. These workers refused 
to peel without blades, that is, they wanted to work on their own 
conditions which of course cannot he permitted. There was no 
demand, negotiation and the usual preliminaries to a strike. Wor- 
kers must learn to be disciplined. They must also realize that a 
strike is the last resort and not the first weapon to attack the 
employer with. The dismissals will stand. 

23. As a result of my findings there will be an award in the 
following terms : — 

(1) The workers employed in all the cashew factories in 
Mangalore will be classified as permanent, temporary, etc., as pro- 
vided in the Model Standing Orders. 

(2) The managements will make an estimate of the number 
of permanent workers required on the basis of the output of the 
efficient workers as indicated in paragraph 10 supra. 

(3) If there is to be a retrenchment, workers will be dis- 
charged in the following order 

(a) Young girls who are now working on the strength of 
medical certificates will go first and of these the youngest first. 

(b) Workers who have put in less than 50 per cent possible 
aftendence in the 12 months ending 30th April 1948 will go next, 
and after this, workers who have been continuously absent for 
30 days (working) and more at a time during the same period. 

(c) Lastly, workers with the least number of years of 
service will b# discharged, 
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(4) Basic wage and dearness allowance will be combined as 
at present, but the rates will be increased as stated in paragraphs 
14 and 15 above and these revised rates will come into effect from 
1st April 1948. 

(5) Bonus will be paid as provided in paragraph 16. 

(6) Creches, canteens and rest shelters must be improved and 
made really attractive. 

(7) The dismissal of the nine workers Saraswathi, itadhu and 
the rest is upheld. 

(8) Regarding working conditions, etc., no specific recom- 
mendations are made, because the works committees that will be 
set up will be in a better position to deal with these matters by 
negotiation especially as some of the remedies may have to be tried 
as experiments before they are finally adopted. 

Order — No. 2701, Development , dated 2 Qth May 1948. 

Whereas the award of the Industrial Tribunal, Coimbatore, in 
respect of the Industrial dispute between the workers and manage- 
ments of Cashew Processing Factories in Mangalore has been 
received ; 

Now, therefore, in exercise of the powers conferred by sec- 
tion la (2) read with section 19 (3) of the Industrials Disputes 
Act, 1947 (Central Act XIV of 1947), Tdis Excellency the Governor 
of Madras hereby declares that the said award shall be binding on 
the managements of the Cashew Processing Factories in Mangalore 
and the workers employed therein and directs that the said award 
shall come into operation on 26th May 1948 and shall remain in 
operation for a period of one year. 

2. The Commissioner of Labour is requested to send a copy of 
this order with a copy of the award to the managements of the 
Cashew Processing Factories and to the union of workers 
concerned. 

fRv order of His Excellency the Governor) 

C. P. Madhava Menon, 

A ssistant Secretary to Government. 
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XXIX. 

BEEOKE THE INDUSTRIAL TRIBUNAL OE MADURA. 

Sri M. VENKAT AKAMAI A, b.a., b.l. 

[Under the Industrial Disputes Act, 1947.] 

In Tins AIattrr ok an Inuusthiai, Disbutb. 

Between 

THE MAN AC1EMEX T Ul<’ HOTELS AT KAN CH IP U K AM 

and 

THE WUHKEKb. 

Subject. — 1. Glassification uj workers and adequacy of wages 
paid . — Held that the workers were in many cases getting the 
minimum scales of pay demanded by the Workers’ Union and that 
the maximum demanded was too high. Scales of pay for different 
categories of workers and increments fixed. Held also that where 
the workers did not get any increment in the past year, they should 
be given one increment as per the scale fixed. 

‘2. Dearness allowance. — Held that most of the workers in tlu* 
hotels were bachelors aiul that the) were served meals, coffee and 
tiffin and that there was no case for grant of dearness allowance. 

3. Amount of work ]ur servers. — Held that one server should be 
employed for eight seats. 

4. Bonus , Provident Fund and Gratuity. — Held that it was 
enough if a provident fund was started. Held also that as the 
hotels had made profits, they should pay one month’s salary as 
bonus. 

5. Employment of e.rtra staff or payment of c.vtra wages during 
festivals. — Left to the discretion of the managements. 

6. House rent allowance.-— Demand negatived as the workers 
were mostly residing in the hotels. 

7. Confirmation in service. — Held that the Shop Assistants Act. 
would govern their conditions of service and that normally a person 
who had put in one year service should be deemed to be permanent. 

8. Whether the termination of services of certain workers wrong- 
ful and what redress should be given. — Held that the discharge of 
Kamachandra Ayyar was wrongful and that the worker should be 
paid his salary from 15th August to 1st October 1947. 

Held that the discharge of Vasudeva Nambudri and Natesa 
Ayyar had not been proved to be wrongful. 

Held that the discharge of Vadivelu and Mimusami pending the 
adjudication was illegal and the discharge without enquiry was 
unjustified. Ordered payment of wages from the date of discharge 
till the date of reinstatement. 

Held that the workers should be reinstated in service. 

9. Recognition of the Onion - Ifecomm ended recognition of the 
Union by the Hotels’ Association. 
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G O. Ms. No. 2705, Development, dated 26th May 1948. 

[Labour — Disputes — Dispute between the workers and manage- 
ments of hotels at Kanchipuram — Recommendations of the 

Industrial Tribunal — Orders passed.] 

Head — the following papers : — 

( 1 ) 

G.O. Ms. No. 2b 9, Development, dated 20th January 1948. 

«) 

From the Industrial Tribunal , Madras, dated 1st May 1948. 
BEFORE THE INDUSTRIAL TRLBUNAL, MADRAS. 

Present : 

Sri M. VENKATARAMALYA, b.a., b.l. 

Indusirial Dispute No. 2 of 1948. 

o the matter of the industrial dispute between the workers 
and managements of hotels in Kanchipuram.] 

AWARD. 

J . The dispute referred to the Industrial Tribunal for adjudica- 
tion in G.O. Ms. No. 269, Development, dated the 20th January 
L948, was stated to be between the workers and the managements 
of the hotels in Kanchipuram. On a reference to the Labour Oliicer, 
Madras, he has furnished a list of hotels, copy of which is appended 
hereto. Of the 41 mentioned therein, three are said to have been 
closed and none of the workers therein has appeared. The only 
persons who appeared are the proprietors of the Santana Kishna 
Bliavan, New Model Lunch Home, Sarada Vilas, Krishna Bhavan, 
Nehru’s Cafe, and Mr. T. S. Ramanujam for the workers and the 
Secretary of the Hotel Employees* Association. 

2. Seven witnesses for the wokers and three for the hotel 
pioprietors were examined. 

3. Notices were issued to all the 41 hotels but the proprietors of 
15 hotels only filed a statement. One other, the Mysore Sada- 
nanda Bhavan, reported that his workers had no demands and sent 
a |>etition signed by the proprietor as well as by 20 workers of that 
hotel to that effect. Another hotel proprietor, Sri Kumaraswami 
Mudaliyar, has filed a statement for himself. 

Issue No. 1 . — What are the categories of workers employed in 
the hotels — Are the tvages now paid to them adequate ? If not , 
what will be the reasonable wages for them ? 

4. Tn their statement, the workers have referred to ten categories 
of workers and it is now admitted that there iB no watchman 
employed in any of the hotels in Kanchipuram. The scales of pay 
for the other nine categories are not too low and on the evidence 
that T have recorded, it became apparent that there is not much 
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difference iu the initial stages oi pay whieli is uow m vogue and 
which the union demands. i\W. 1, U . i\ Kesavau, is a supplier, 
i.e., a serve jn Inbacuolai Hotel and he states that the * pena 
adupu ’ in ins hotel gels lis. (iu a month and the * china adupu 
Ks. do, the ‘ ura\ai (grinder) Ks. do, tlie assistant grinder Ks. 30, 
the suppliers, who are li\e in number, get Ks. 37-8-0, Bs. 32, 
lis. 3U and Ks. 25, the maistri or the store- keeper gets Ks. 18, the 
cleaners get between Ks. 10 and Ks. 14 and the woman servant Ks. 7 
and she works only m the morning and evening. 1\W. 2, Kama- 
chandra Ayyar, is a cluima adupu and gets lis. 4>>. He works in 
the Kailas Bhavan Hotel and before tiiat he was in the Ary a 
Jihavan, there also getting a pa) oi lis. to. ITior to that, he 
was a supplier or a server for ten and a half years on a salary of 
Ks. 35. JAW. 3, K. P. Krishnuinurthi, is a peria adupu in Sarada 
Vilas on a salary of lis. 50 a month, P.W. 4, K. V. Knshnamurthi, 
is a peria adupu in tiie Bombay Kailas Bliavan on a salary of Ks. 60 
a month. P.W. 5, P. S. Mam Ayyar, is an aravai and is paid 
Ks. 37-8-0: P.W. 6, P. Munuswaim, is a cleaner in Arya 
Bhavan on a salary of Ks. 16 and his services have been dispensed 
with 15 days ago on the ground that the business has gone down. 
P.W. 7, K. Kaman, is a supplier in ttaukar Cafe on a salary of 
lis. 35 a month. 

5. The statement of claim tiled b) the workers’ union demands 
Ks. 50 — 5 — 125 for peria adupu, Lis. 15 — 1 — 105 for chinna adupu, 
Ks. 10 — 3 — 55 — 3J — 00 for aravai, lis. 35 — 90 for assistant grinder, 
lis. 35—105 for supplier or son or, Ks. 35 — 2 —65 for store maistri, 
Ks. 30 — 65 for cleaner, Ks. 30—1 — 45 for servant-maid and 
Ks. 45 — 4 — 105 for the cook (in tlie meals section). It will be 
observed that, except iu three or four categories, all the others are 
getting tlie salary within the range as per the workers’ demand. 
The maximum demanded seems too high. The hotels in Kanchi- 
puram are working on good business lines and the hotel proprietors 
have, on the whole, been treating their employees with considera- 
tion and well and all the witnesses who gave e^ idenoe before me 
appear contented with salaries they are getting. The manner in 
which they were questioned and spoken to b\ the proprietors who 
appeared before me showed also that the proprietors did not treat 
them as other employers do with their employees. A few of the 
hotel proprietors are educated young men who have settled down 
in- that town for carrying on this trade and appeared quite 
reasonable. 

All the workers in the hotels get besides their pay, pocket money 
of 1 anna, 2 annas, 3 annas or 4 annas every day. This is called 
dakshina. A peria adupu for instance is paid 4 annas in some hotels, 
aqd 3 annas in some other hqtels. The suppliers are paid 2 annas: 
ev^rjr .day.. Though this cannot be said to compensate for the 
dearness allowance, yet it is a factor to be taken into account in 
cohisdering the total emoluments of the workers, 

24 
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6. It will be too much of a strain to fix the minimum that the 
workers have demanded. I accordingly fix the following scales for 
the different categories of workers in the hotels in Kanchipuram : — 


(1) Peria adupu, i.o., chief cook, refreshment a ction 

(2) Chiuna uduj u (junior cook, refreshment section) 

(3) Aravai (grinder) 

(4) Assistant aravai (grinder) 

(5) Server . . ... 

(6) Store ma>stri . . . . 

(7) Cleaner . . 

(8) Servant women .. 

(9) Cook (meals section) 


as. 

.00 — 5 — 80. 
40 — 2$ — 60- 
30— ’2^— — 00. 
30 — 2 —40. 
30-2—60. 
25 — 2—45. 
20 — 1 — 24 . 
10 . 

45— 3- GO. 


The servant woman is a part time worker who works for three or tour 
hours in iho morning and throe or four hours m the afternoon and gets meals 
twice a day ana her work is mostly oleuuiug of vessels. 


7. It should be understood that any worker who is now getting 
a particular salary shall not have hia salary reduced by virtue of 
this award, borne of the hotels have not been giving increments 
and those who have not given any increment within the last one 
year shall now give one increment in accordance with the above 
scales. Mr. banthana Gopala Ayyangar, .Proprietor of the 
Santhana Krishna Bliavau, stated that lie lias been giving incre- 
ments of JRs. 5 to some and Ks. t 3 or Rs. 2 to other categories of 
workers but his statement was challenged. He then brought his 
account books which were examined by Mr. T. B/ llamanujam and 
Mr. Sankar. It is a fact that he has paid the increment for the last 
four years. 


8. The wurkers m all the hotels will now be placed in the scales 
above mentioned and will be given one increment if the same has 
not been given within the last one year. If no increment has been 
given witlnn the last one year, the next increment will be at the 
rate above mentioned. 


Issue No. l l . — Whether dearness allowance should be paid. Ij 
so, at what rate ? 

9. The contention of the employer is that inasmuch as ali these 
workers in the hotels get meals during both day and night and 
also their morning and afternoon tiffin, there is no case for grant 
of dearness allowance. It is a fact that , all the workers get these, 
and also that most of the workers have no residences of their own. 
This contention is met by the union in this way. A unit of labour 
family is nearly five and if one member of the family is getting 
f6od m the hotel it cannot compensate for the portion ' of the allow- 
ance on account of dearness of food with regard to the other four. 
Therefore dearness allowance must be given but it may be four- 
fifths of what may be allowed in other cases. Witness after witness 
has stated about the condition of the premises of the hotel where 
they have to sleep, and one man Tt. Raman said that the hotel was 
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so dirty that he sleeps by the roadside. Except a very small 
number, the workers spend all the time, day and night, in the hotel 
itself and they are bachelors. The married man with a family is 
only one exception. 1 do not think that in the case of these hotel 
employees any case for the grant of dearness allowance arises. 

Issue 3 . — What should be the number of workers to be 
employed in a hotel or restaurant of fixed number of seats . 

10. In some hotels, a man has got to attend to as many as 
12 Seats while in some others the workers are made to attend to 
eight only. For good business and attention, I think one server 
for eight seats should he the standard. 

Issue No. 4. — Whether bonus, provident fund and gratuity 
should be introduced. 

11. None of the hotels has given bonus, provident fund or 
gratuity. Many of these hotels are of recent growth. It is time 
that a scheme for provident fund is started. There is a Hotels* 
Association and there is a workers’ union. Both these bodies may 
meet through their representatives and draft rules for the institu- 
tion of provident fund. Three representatives of the hotel pro- 
prietors and throe representatives of the hotel workers may meet 
within the course of one month and settle the draft rules and send 
the same to the Commissioner of "Labour, the contribution to be 
one anna per rupee by the employer and the employee. A good 
provident fund scheme is one of the best means of securing security 
of service to the employee and a guarantee to the employer that 
the employee will not jump from one hotel to another as he is said 
to be doing now. For the present, a provident fund scheme out- 
lined above will meet the ends of justice. 

12. The proprietors, who were present, while admitting that no 
bonus as such was paid, represented that they gave presents for 
Pongal, Dipavali, and it is unfortunate that even this was denied 
at one time by the workers. Mr. B. V. Bama Ayyar of Sarada Vilas 
producpd his account hook which showed that he gave to the workers 
Pongal presents in the shape of cash amounting to Bs. 46. But 
the payment of pongal present is not a bonus. Bonus is paid on 
account of profits earned and a present partakes the nature of an 
affectionate gift. All these hotels have made verv good profit and 
one of them has made as much as Bs. 10,000 in a year while 
another has made Bs. 5,000. and in spite of being asked to -pro- 
duce their account, books or to state the profits, except a few the 
rest have not chosen to produce anv data. But all of them admit 
that they have made profit. I have decided in the circumstances 
to direct that for the vear-ending 31st March 1948, the workers 
shall be nnid a month’s salary as bonus, the salary bain* what thev 
were netting on 1st January 1948. Unless there was a loss, it is 
desirable to follow this rule that the workers Rhall be paid one 
month’s salnrv as bonus every vear 
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Issue No. 5. — Whether e.rtrk staff should be employed during 
festival days or extra wages should be paid . 

13. There are two festivals, one in Panguni and the other in 
Yaikasi when there is a large concourse of pilgrims coming into 
the town and extra business is being done in the hotels. Mr. B. V. 
Kama Ayyar, Proprietor, Sarada Vilas, stateB for the Garudothsa- 
vam he pays Rs. 5 to the cleaners, Rs. 7 to the suppliers and Rs, 8 
to the peria adupu. From what the witnesses have said, it is not 
clear whether they want the employers to employ extra hands 
during those festival days or pay some extra remuneration to them. 
] thiuk it must be left to the discretion of the managements. 
The workers will in no way hi' benefited if extra hands are 
employed. It is true that thin may have to w r ork extra hours. Inas- 
much as the workers are being paid extra moneys during the festival 
days I do not see am necessity to direct that extra hands should 
be employed by every hotel. The difficulty will come in now 
because of the eight hours rule. The extra payment may be taken 
in the nature of overtime. It is also mentioned that not all the 
hotels have a larger volume of business during the festivals. I am 
informed that during the Panguni festival there is hardly an\ 
increase in the hotels in TTodsonpet. 

Issue No. 6. — Whether the workers should hr paid house-rent 
allowance. If so, how much ? 

11. There is no ease for the payment of house-rent allowance. 
Most of the workers spend their time in the hotel, itself and a few 
that have a room or house of their own are sufficiently paid to pay 
a small sum of Rs. 3 as house-rent which one or two workers said 
they were paying. 

Issue No.' 7.- — What length of service should be enough to make 
a worker permanent. 

15. It is difficult to sa) which worker is permanent and which 
is not permanent as tliingR are at present. It has been elicited that 
one worker left the service in a hotel and went to another where 
he worked for three months and came back to the former one. 
There is no regular permanent establishment with all that it con- 
notes. If is time that it is organized in a proper manner and the 
Workers are given privileges which the law has given to them such 
a.s Weekly holidays, privilege leave, casual leave and sick leave. All 
these are now regulated by the Shop Assistants Act. The grievance 
of the workers is that they are not given these facilities. The only 
thing that is now being given to them is the weekly off-day. Until 
the institution of r a provident fund and a regular working of the 
above acts, it is useless to lay down a rule as to what length of 
service should make a man permanent. Ordinarily one year’s 
service is deemed enough. In the present case it is enough to say 
that every person, who has put in one War’s service shall be Entitled 
to contribute towards the provident fund and the moment he begins 
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to contribute to the provident fund he must be deemed to be a 
permanent employee. In other words a service of one year will 
entitle him to all the benefits of permanent service. 

Issue No. 8. — Whether Hamachandra Ayyar , Vasudeva Numbu- 
diri„ were wrongfully discharged. If so, what redress should be 
given . Whether T. N. Natesa Ayyar was reduced to lower grade 
and was it unjustifiable. 

16. A few people who have been removed from service apply for 
reinstatement. 

Ramachandra Ayyar. — He was a ohmna adupu in the Arya 
Bhavan hotel on a salary of Its. 45 and was removed from service 
on 15th August 1947. He got a job in Kailas Bhavan on 1st October 
1947. The dismissal is clearly wrong and unjustifiable. On the 
Independence Bay (15th August 1947) it was notified that it should 
be a holiday for all concerns. The Collector as well as the 
Tahsildar notified that it should be observed as a holiday by every- 
one and so says i\W. 1, Knshnamurthi, the proprietor also said 
that he need not attend on the 15th August. But it appears late m 
the day the Bation officers and the Tahsildar said that the hotels 
should be kept open and so what happened was that with such staff 
as they could get or by employing new hands hotels were run for 
half a day, i.e., in the morning, and Santana Krishna Ayyangar 
also says that he gave a half holiday. Eamachandra Ayyar was 
dismissed on the ground that lie did not turn up on the 15tli August. 
When he went on the 16th he was told his services were not 
required. No enquiry was held and therefore the dismissal was 
wrong and he should have been taken back into service on the 10th 
when he turned up. As I have already stated the Arya Bliavan 
proprietor has not chosen to contradict the witness’s statement 
which is to the effect that lie was discharged on the ground that he 
41 took part in the Independence Day celebration.’ ’ I direct that 
his pay should he paid from the 15th August 1917 till the 1st October 
1947 at Its. 15 a month by the Arya Bhavan proprietor. The 
witness further says that his pay even up to 15th August has not 
yet been paid. But that is a matter of contract and if it has not 
been paid I hope the proprietor will pay it at least now. 

17. Vasudeva Nambndri. — He has not appeared and no reason 
has been put forward to say that his removal was for unjustifiable 
grounds. The same should be said of T. N. Natesa Ayyar also. 

18. Vadivelu was discharged bv the proprietor of Krishna 
Bhavan and the proprietor K. V. Viswanatha Ayyar admits that he 
made no enquiry before the dismissal. The reason for dismissal 
was that he did not turn up on Monday and Tuesday and when he 
turned up on Wednesday he was told his services were not required; 
This is a clear case of injustice. What is worse is that Vadivelu 
was in the hotfcl itself even on the days on which he is said to have 
been absent and the reason for absence from duty is that Vadivelu 
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was sick. When questioned on the subject Viswanatha Ayyar says, 
“ he was not so sick as not to work/ * What enquiry he made on 
the day is not known and how he came to know that he was not so 
sick as not to work is not disclosed. The discharge of Vadivelu 
during the pendency of this enquiry is an illegal act. 

19. P. Munuswami, who has been a cleaner for the last three 
years lias been dismissed during the pendenpy of this enquiry on 
ihe ground that the business has fallen but his juniors are still work- 
ing. The proprietor of Arya Bhavan has no grounds to justify this 
summary dismissal of a worker and I direct that the proprietor of 
Arya Bhavan should reinstate P. Munuswami, cleaner and the 
proprietor of Krishna Bhavan should reinstate Vadivelu. They 
should he paid the salary which they were drawing from the date 
of their discharge till the time of their reinstatement. 

20. The Union brings to my notice certain matters connected 
with the working conditions. The hotels must be kept clean and 
tidy, especially when this is a place where the workers have got to 
take rest during nights, every care should be taken to see that the 
place is well ventilated and kept clean. Now that the Shop 
Assistants Act has come into force the leave to which they are 
entitled must be given to them and to ensure this the officers con- 
nected with the Labour Department should be instructed to sec 
whether each worker is given the leave to which he is entitled. 
Even sick leave is now being denied and most of the workers now 
working in the hotels in Kanchipuram have put in more than two 
years of service so that almost all of them will be entitled to some 
kind of leave or other. 

2L On weekly off-days the workers are given meals and tiffin 
in the hotel but one item of demand now put forward is that if a 
worker goes out of town he must be paid in cash the value of that 
meal and tiffin. T think this is an extraordinary demand. He 
given a dav-off and he can go about the town or take rest as he 
likes and he is given the further concession of having free meal. 
If, however, he goes to take his meal in his sister’s house or 
brother’s house, it is manifestly unfair to demand of the hotel 
proprietor that the food value should he paid to him in cash. The 
same remarks will apply if the worker goes to places outside 
Kanchipuram. 

22. Regarding the recognition of the Union like many employers 
who have not vet seen their wav to view trade unions sympathe- 
tically , the hotel proprietors of Kanchipuram also do not appear to 
like trade unions activity. Ran than a Krishna Avvangar has, how- 
ever, been very friendlv to the Union — at least in my presence he 
was so-— T do not, however, see how I can compel the Hotels’ 
Association to recognize the Union. Recognition of a Union does 
not bv itself bring great benefits to the working classes. They will 
have to consolidate themselves and put up reasonable denriancl< or 
object to unreasonable actions of the hotel employers and if they 
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have good cause they will succeed in obtaining a hearing from the 
Hotel’s Association. Asa matter of fact a few of the hotel’s proprie- 
tors themselves were workers until not long ago. I can merely 
recommend to the Hotels’ Association that they will do well to 
recognize the union and carry on negotiations with the union to 
bring about better relations between themselves and their workers. 

Appendix 

List of hotels in KanrJtipuratn. 

1 Raju’H Cafe 

2 Arya Bhavan 

3 Santana Krishna Bhavan 

4 New Mod*! Lunch Homo 
6 Kailasa Bhavan 

6 Kamakshi Cafe * 

7 Sankar Cafe 

8 Inba Cholai 

9 Bombay Ananda Bhavan * 

10 Raja Lakdnni Vila< 

11 Madhavan Nair Military Hotel 

12 Sarada Vilas 

13 Rama’s Cafe (Shaikpet) 

14 Rama’s Cafe 
16 Gajendran Cafe 

16 Victory R staurant 

17 Banu Military Hotel 

18 M v sore ( afo 

19 Krishna Vilas 

20 Krishna Vilas (Mittai Kudai) 

21 Lakshmi Lunch Home 

22 Lakshmi ' ilas (Taluk Office) 

21 Oftjapathi Lodge 

24 T liana Lakshmi Vilas . 

25 Natesa Ayyar M ttai Kudii . . 

26 New Sankar Vilas 

27 Damakrishna Lunch Home 

28 Krishna Bhavan (Theradi) 

29 Nehru’s C*fe 

30 Mysore Sadauanda Bhavan 

31 P&dmauabha Nair Military Hotel 

32 Krishna Bhavan (Kamrnala Street) 

33 Ramachandra Lunch Home . . 

34 Ananda Vilas (Railway Station) 

36 Modern Cafe 

36 Ganapathi Vilas 

37 Kannan Cafe 

38 Lakshmi Cafe . . 

39 Mahalakshmi Lunch Home 

40 Jyothi Coffeo Hotel * . . 

41 Komala Vilas . . 

* Denbtes hotels which have been closed. 

Order — No, 2705, Development date l 20 / May 1948. 

Whereas the awtr l of the Kdustria Tribuna’, Madras, in 
respect of the ind strial dispute between the workers and the 
managements of Hotels in Ka lohipuram, Ohimleput l istrict, 
has been received ; 

Now, therefore, in excercise of the pow ts conferred by section 

15 (2) read with section 19 (3) of the Industrial Disputes Act, 1947 
(Central Act XIV of 1947), His Excellency the Governor of Madras 


All these hotels are located in 
Little Kanch puram. 


All h« se hotels are in Hodgson- 
p»«t, Kanchipuram. 


11 the>e hotels are located in 
Rattai M. ndapam Circle, 
Kanchipur&m 


All these hotels are located in 
Big ivanchipuram. 


J 
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hereby dec ares that the said award shall be binding on the 
managements of hotels in Kanehipur im and the worker* employed 
therein and directs that the sai 1 award shall come into operation 
on 26th May 1948 and shali remain in operation lor a period of 
one j ear. 

2 The Commissioner of Labour is i equeafcs.i to send a copy o 
this orde. togefher with a c >py of the award * the maua 0 emeiits 
of h dels and the workers’ unions joncorned. 

(By order >: His Excellency the Governor) 

C. P. Madhava Menon, 
Assistant Secretary to Government 1 . 


XXX. 

BEFORE THE INDUSTRIAL TRIBUNAL, MADRAS. . 

Siu M. V ENKAT ARAMA1YA , b.a., b.l. 

[Under the Industrial Disputes Act, 1947.] 

In the Matter of an Industrial Dispute. 

Between 

THE THIRUMACiAL MILLS, GUD1YATTAM 

and 

THE WORKERS. 

Mh. A. T. KRIS H N A M ACH API — on behalf of the Manage- 
ment. 

Mr. P. BALACHANDRA MENON —for the 1 Yorkers. 

Subject. — 1. Dismissal uf three workers — whether 'justified . — 
Held on the evidence that their dismissal was for unauthorized 
absence in two cases and for theft of bobbins in the third. Held 
that the dismissals were justified. 

2. Retrenchment of watchmen. — Held that consequent on the 
raising of the- compound wall there was no need for six watchmen. 

Held retrenchment was inevitable. 

3. Whether head jobber should be replaced by another. — Held 
that the demand by the Union is not reasonable. 

4. Provident fund. — Company is taking steps to institute pro- 
vident fund. Hence no orders necessary. 

i. Housing — whether should be rent free. — Held that even 
under the Government of India Scheme labour should contribute 
reasonable rent. Demand negatived. 

6. Medical aid. — Held that the medical aid now available is not 
adequate. 
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* • G.O. M«k No. 2706, Development, dated 26th May 1948. 

| Labour — Disputes — Dispute between the workers and manage- 
ment of the Tliirumagal Mills, Gudiyattam — Recommenda- 
tions of the Industrial Tribunal — Orders passed.] 

KKAP — :the following, papers : — 

• {1) 

G.O. Ms. No. 102, Development, dated 28th January 1948. 

(2) 

From the Industrial Tribunal , Madras , dated 19t/i April 1948. 

' BEFORE THE INDUSTRIAL TRIBUNAL, MADRAS. 

Present : 

Sri M. VENKATARAMATYA, b.a., b.l. 

Industrial Dispute No. 3 of 1948. 

[In the matter of the industrial dispute between the management 

and workers of the Thirumagal Mills, Limited, Gudiyattam.] 

AWARD. 

1. The above dispute was referred to me for adjudication b> 
G.O. Ms. No. 402, Development, dated the 28th January 1948. 

2. Mr. A. T. Krishnamachari appeared on behalf of the manage- 
ment and Mr. P. Balacliandra Menon for the workers. 

3. In this dispute except one all other points are covered by the 
award of the Industrial Tribunal on the conditions of labour in 
'Textile Mills in the Madras Presidency. Mr. P. Balachandra 
Menon appeared for the workers and filed a statement and on 
behalf of the management a reply has been filed and since then no 
one has turned up on behalf of the workers. Mr. Krishnamachari 
representing the management has been attending all the adjourn- 
ments. To-day none appeared for the workers and Mr. Krishnama- 
chari represents to me that the present circumstances are such that 
for some months to come none connected with the union is likely 
to appear, and he also states that most of the points raised do not 
require a decision as the matter has become only “ academic.” 
I do not see any reason to keep this dispute pending for any length 
of. time hereafter. The union, as I said, is not represented and the 
Secretary, one Mr. Kothandaraman , is said to have gone “ under- 
ground.” Those connected with the union appear to be communists 
who arc not to be seen in Gudiyattam or anywhere else. 

4. Three persons, viz., Gangadharan, Varadammal and Parvati 
were removed from service and the union wanted their reinstate*- 
ment. Gangadharan and Varadammal were dismissed for too much 
absenteeism, i.e., for unauthorized absence. Their attendance 

25 
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shows tbai they have never been regular and as lor Parvati it 
is said that she was dismissed because she stole “ kandai ’ 
(bobbins). It is futile to say that they were dismlsed on unjuBti* 
liable grounds. 

5. Three watchmen were retrenched and this is objected to. 
The reason for the retrenchment was this, formerly they had not 
a compound wall around the premises of the Mill and now they 
have built a wall all round and therefore there is no need for ail 
the six watchmen which they had formerly. The retrenchment was 
therefore inevitable. There is no work for so many watchmen when 
there is a wall to protect the premises. 

6. One other demand is that the head jobber who is now holding 
the place should be replaced by another man who is qualified. This 
can hardly be said to be a reasonable request that a union can put 
forward. The management is satisfied with the head jobber and 
the head jobber is reported to be doing his work satisfactorily. Bo 
this request is thoroughly unwarranted. 

7. The other requests are that a Provident lfinul Scheme should 
be introduced. Housing Scheme should be adopted and there should 
be more medical aid given. With regard to provident fund I have 
seen the papers to-day and the provident fund rules have been 
approved and a letter has been written to the Commissioner of 
Labour to approve of these rules with the amendments suggested 
by the Commissioner of Labour himself. I, therefore, think that 
no order need be passed on this subject. As soon as the rules are 
approved by the Commissioner of Labour the Provident Eund 
Scheme will come into force. 

8. Regarding Housing Scheme them arc already houses provided 
for some of the workers hut not for all. Some of the houses are 
thatched ones and the management wants the workers living in 
them to vacate them so that they can be rebuilt. I do not know if 
the management is really justified in asking them to go or not. This 
is a subject in which I am not concerned , but there are houses that 
have been allotted to workers and if men who are not workers are 
occupying them the management will be justified in removing the 
non-workers. Another request is that the houses should be let free 
of rent. Even in the Housing Scheme for labour that the Govern - 

of India suggested it has been laid down that the contribution 
which file labour should make towards the Housing Scheme is the 
payment of reasonable rent. Therefore it is perfectly reasonable 
for the management, if they build houses for the workers, to demand 
reasonable rent* 

9. With regard to medical aid there is a doctor who attends the 
drills twice a week. That is, in my opinion, not sufficient. There 
dtott Id be a Sub*Assistarrt Surgeon who attends daily to cater to 
ttriT needs of the sick workers, and if possible to their families. 

lift, There is no other point which arises in this case. 
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Order — No . 2706, Development , dated 26 th May 1948. 

Whereas the award of the Industrial Tribunal, Madras, in 
respect of the Industrial dispute between the workers and manage- 
ment of the Thirumagal Mills, Gudiyattam, North Arcot district 
has been received. 

Now, therefore, in exercise of the powers conferred by section 
15 (2) read with section 19 (3) of the Industrial Disputes Act, 1947 
(Central Act XIY of 1947), His Excellency the Governor of Madras 
hereby declares that the said award shall be binding on the manage- 
ment of the Thirumagal Mills, Gudiyattam, and the workers 
employed therein, and directs that the said award shall come into 
operation on 26th May 1948 and shall remain in operation for a 
period of one year. 

(By order of His Excellency the Governor) 

C. I\ Madhava Menon, 

Assistant Secretary to Government . 


XXXI 

BEFORE THE INDUSTRIAL TRIBUNAL, COIMBATORE. 
Sri C. R. KRISHNA RAO. 

[Under the Industrial Disputes Act, 1947.] 

In the Matter of an Industrial Dispute. 


Between 

THE MANAGEMENT OF THE TH EMMA LAI *11 RAM 
BUS TRANSPORT, LIMITED, PA LG HAT 

and 

THE WORKERS. 

Subject — 1. Recognition of the Union.— Held that the Trade 
Union Amendment Act had not come into force yet and that the 
management could not be compelled to recognize the Union. 
Demand negatived. 

, 2 . Whether the strike was illegal . — Held that under the law, 
fourteen days should not be calculated from the date of receipt of 
the notice by the management and as the notice would normally 
have been delivered on the 7th November 1947, the Union should 
not suffer for any delay in the Post office or for absence of the 
addressee. 
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Held further that- us the strike was commenced on the same day 
when the conciliation failed, it was illegal as being contrary to 
‘section 22 (1) ( d ) of the Act. 

3. Reinstatement of Sukumaran. — Held that as the Union had 
previously agreed to drop the case of Sukumaran, it was not open 
to them to raise the matter agyiin. Recommended for fresh 
appointment if the worker applied again. 

4. Discharge of Baldkrishna Menon and Kuppusami Chetti . — 
Held on the evidence that their discharge was for misconduct proved 
at an enquiry. Hence justified. 

5. Suspension of Raqhavan Nair. — Held that it was without 
satisfactory enquiry and that the punishment was awarded to 
please the Police officer. Ordered payment of average wages for 
the period of suspension. 

6. Suspension of Chockalinga Moothan. — Held that the supen 
sion for 15 days for applying for leave without prior notice was too 
severe. Absence should have been treated as on leave on loss of 
pay. Ordered payment of average wages for 14 days to the worker. 

7. Suspension of Yakub . — Held that the suspension was justified 
as the worker refused to work overtime and claimed overtime wages 
as a condition precedent. 

8. Confirmation of 38 workers . — Held that these workers could 
not be directed to be made permanent, that there should be no dis- 
crimination between the new workers taken during the strike and 
the old workers and that all workers should be employed in strict 
rotation. Held that the charcoal coolies should be made permanent. 

9. Conductors ’ duties. — Held that the conductor need not do 
pumping and cleaning except when there was a breakdown en 
route. 

10. Right of the Union to represent toorker at the enquiries . — 
Held that as the works committees were going to be constituted the 
Union need not be allowed to be present during enquiries against 
the workers. 

* 11. Interest on the security deposit. — Held that the security 
deposited should be placed in the Post Office Savings Bank and 
interest credited to the worker. 

12. Whether the excessive fines levied by the company should 
be refunded . — Held that the fines imposed were excessive and all 
fines collected in excess of the Payment of Wages Act should be 
re/unded. to the workers. 

r 13. Rest shelter ev route. — Held that the management should 
provide a room for the workers in halting stations, 
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14. Whether Pam and Nachimuthu and temporary workers 
entitled to interim relief . — Held that Paru and Nachimuthu should 
be paid interim relief and the question whether temporary workers 
were entitled to interim relief should be decided by the appropriate 
Tribunal. 

15. Welfare . — Held that the workshops should be provided with 
ventilators; drinking water in clean pots should be provided. 
Rest shelters in workshops should be extended. Latrine should 
be kept clean. 

16. Free passes to workers. — Agreement between parties 
confirmed. 

17. Cut in batta and salary for insufficient work. — Held that 
salary including dearness allowance might be cut but not batta. 

(Nqtk. — TheAwp'd j.oition o r the ro '-rt stf» th.i* batta and sa’arv may 
both be cut for insufficient work.) 

18. Wat/es for the strike period . — Claim negatived. Parties 
should abide by the Award of the Industrial Tribunal on Motor 
Transport Companies in the Province in respect of other issues. 

G.O. Ms. No. 2724, Development, dated 27th May 1248 

[Labour — Disputes— Dispute between the workers and manage- 
ment of the Tbeminalapuram Bus Transport, Limited, Palghat 
— Recommendations of the Industrial Tribunal — Orders 

passed.] 

Read — the following papers : — 

( 1 ) 

G.O. Ms. No. 5492, Development, dated 27th November 1947. 

: ( 2 ) 

F<rom the Industrial Tribunal . Coimbatore , dated fith May 1948. 
BEFORE THE INDUSTRIAL TRIBUNAL, COIMBATORE. 

Present : 

Sri C. R. KRISHNA RAO. 

Industrial Dispute No. 8 of 1947. 

[In* the matter of the industrial dispute between the workers and 
management of the Tbemmalapuram Bus Transport, Limited, 
\ Palghat.} v 

■fhis dispute having come up for final enquiry on the 15th, 16th 
and 17th March 1948 at Palghat in the presence of Sri A. Appu- 
kttfcti Meftofi, Sri V. V. Srinivasa Ayyangar and Sri V. V. Rama- 
durai, advocates for the management, and Sri P, Gopala Mcnon, 
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advoeate for the workers, aiul having stood over for consideration till 
this day, .the 28th day of March 1948, the tribunal made the 
following 

AWARD. 

1. The dispute between the workers and the management of the 
Themmalapuram Bus Transport, Limited, Palghat, was referred 
at me for decision by G.O. Ms. No. 5492, Development, dated the 
27th November 1947. I sent out notices to both the parties and 
they filed writen statements. The points in controversy will appear 
from the issues set out below. 

2. Issues. — (1) Is the strike of the workers begun on 21st 
November 1917 illegal, and if it is so what consequences follow 
from it? 

(2) Ts the management not bound to recognize the Palghat 
Motor Workers’ Union for any of the reasons stated by them, and 
are they entitled to impose any and what conditions as a pre- 
requisite to recognition? 

(3) Was Sukumaran retrenched or was he dismissed? Is he 
entitled to be reinstated? 

(4) Were Kuppuswami Chefcti and Balakrislma Menon dis- 
missed after proper enquiry and for sufficient reasons? 

(5) Were Raghavan and two other workers properly sus- 
pended after due enquiry ? If not what relief are they entitled to 
for the period of suspension? 

(6) Are the workers entitled to bonus for 1947 now or should 
they wait until the accounts are made up for the year and profits 
are ascertained? 

<7) Are the 38 workers mentioned in demand No. 4 of the 
workers to be made permanent, or should they be kept on a tem- 
porary basis? If they are to be made permanent, what is the 
necessary period of service for being made permanent? 

(8) When should the 8-hour day for the workers begin, when 
they turn up for work, or when they actually commence and close 
work ? How should the 8-hour period be calculated ? 

(9) Should drivers, conductors and check inspectors be paid 
a daily batta of Rs. 1-8-0? 

(10) Are conductors compelled to do pumping, cleaning, greas- 
ing, etc.? 

(11) Are any ex parte enquiries held and should not the Union 
bellowed tor help a worker, when there is an enquiry held against 
hm?> 

(12) Should not the workers be paid interest cm the security 
atffonntft paid by them? 



INDUSTRIAL TIUBUNALs OK ADJUdIcAtOKS l‘j? 

U3) Were the workers fined in excess of the amounts sanc- 
tioned by law, or were the amounts recovered as compensation? 
What relief if ail} are the workers entitled to in tins respect? 

(14) Are workers, i.e., drivers and coiiductors to be paid double 
baita when buses are hired to marriage parties? 

(15) Are there no suitable halting places for drivers, conductors 
and inspectors at Palghat/ Cherplaclierry , Perintalmanna and 
Vadakkancheri ? 

(16) Are the temporary workers to be paid interim relief recom- 
mended by the Court of Enquiry and particularly Paru and 
Nachimuthu? 

(17) Does the Provident fund subscription to begin from 1st 
January 1947 if the workers pay their arrears from that date? 

(18) Should the drivers, conductors and inspectors to be pro- 
vided with 4 sets of uniforms? Should factory workers alfco be 
supplied with 4 sets of uniforms? 

(19) Are the workers entitled to be paid dearness allowance in 
addition to salary and is Es. 25 a month a proper rate? 

(20) Should the drivers and conductors have permanent lines 
and the inspectors also as claimed by the workers? 

(21) Should the company provide a canteen for the workers? 

(22) Should the workshop be provided with fans and is the 
provision of drinking water at the workshop unsatisfactory? 

(23) Have the workers in the workshop a restroom now or 
should one be provided ? 

(24) Should the latrine be removed from its present position? 

(25) Should the rules about concession passes be modified, if 

80 , how? 

(26) Should batta alone be cut and not salary as well for 

insufficient work? 

(27) Should the workers have 15 days’ casual leave in the year 
w it-li pay and sick leave for two months on full wages? Should 
ihe workers have in addition one month’s privilege leave on full 
wages? Should they be given also leave on all public holidays 9 

(28) Are the workers to be given annual increments and, if so 
at what rates? 

(29) Is the settlement brought about by the labour Officer, 
on- ibth September 1946, a bar to the claims of tli* workers 
mentioned in issues 3, 9, 18, 25, 27 and 28? 

(30) Are the workers entitled to be paid wages for the strike 
pelriod^ 

,, 3., Sri Kao Bahadur M. Venkataramayya was appointed Court 
^Enquiry and then Industrial Tribunal to adjudicate on the di* 
pates in Motor Transport Companies in the Province. Hie decision 
will bind the Themmalapuram Bus Transport, Limited' (which will 
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be. referred to hereafter as Themmalapuram Bus Transport) as 
well. 1 understand the Manager, bri i’aznanimaiai, was examined 
by the Tribunal at Calicut, though no one appears to have been 
examined on behaii oi the workers, .best there should 
be any conflict in our findings, it was agreed by the parties that 
the general questions which Mr. Vonkataraiuayya is likely to deal 
with, need not be decided by me. Accordingly issues 6, 8, 9, 14, 17, 
18,' 19, 20, 21, 27 and 28 will abide the decision oi Mr. Yenkata- 
rainayya and 1 shall not deal with them —vide joint statement 
filed by the parties. 

4. Issue 2. — The question oi llie recognition oi‘ the “ Palghat 
Motor Workers* Union ” seems to have loomed large during the 
conciliation proceedings. There were 28 demands put forward by 
the union and on 22 demands there was some kind oi settlement. 
But’ the parties could not agree on the 23rd demand, viz., the 
recognition of the union and the negotiation fell through, which 
was indeed a pity. Both sides seem to have entertained exagge- 
rated and altogether unfounded hopes' and fears regarding the 
result ol the recognition. There was a Workers’ Union called the 
Themmalapuram Bus Transport, Limited, Motor Workers’ Union, 
which was confined to workers of the Themmalapuram Bus Trans- 
port, Limited. It was enlarged so as to enable workers in other 
motor bus companies to join the union and consequently the name 
was changed to “ Palghat Motor Workers’ Union.” The Them- 
malapuram Bus Transport obviously wanted the union to be confined 
only to their own workers — in other words that it, should be a com- 
pany union. They wish now to impose certain other conditions. 
There was no law to compel the management to recognize a trade 
Union. But under the amendment to the Indian Trade Unions 
Act (Central Act XLV of 1947) a union can apply for recognition 
under section 28-L. I understand from a communication of the 
Commissioner of Labour that this amendment will come into foroe 
only in June 1948. And in any case the machinery which can 
grant recognition, viz., the Labour Court has not been set up. 
It is. therefore, quite true to say even now that there is no law 
under which the Themmalapuram Bus Transport, Limited, can be 
compelled to recognize the Falghat Motor Workers’ Union. I 
find ‘this issue against the workers. 

5. Issue 1. — The Themmalapuram Bus Transport considered 
this issue so important, that they brought eminent counsel (Mr. 
V. Y r . Srinivasa Avvangar) from Madras to argue this issue only. 
The Union Secretary sent a notice by registered post on 6th Nov- 
ember 1947 to the Manager, Themmalapuram Bus Transport, 
Limited, that a strike would begin at 1 a. in. on 21st November 
1947. The notice was received by the Manager at Palghat on 
8th November 1947. In the ordinary course, the notice .would 
have been delivered on 7th November 1947, but the Manager 
could not be found on the day. 
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Mr. V. V. Srinivasa Ayyangar began by saying that Industrial 
Tribunals administer the principles compendiously known as 
Equity and good conscience ” and a suitor in equity should do 
equity before he seeks equit) and iliat he must come before the 
court with clean hands and so on. He argued that inasmuch as 
the notice of strike had reached the management on 8th November 
1947 and the strike had commenced on 21st November 1917, the 
union had begun the strike before the expiry of 11 days and so the 
strike was illegal. 1 aske y d Mr. Srinivasa Ayyangar whether he was 
contending that if the strike was illegal the workers would loose 
their claim to alj other reliefs. He was not prepared to go so far. 

It is now conceded that this is a public utility service and a notice 
of strike should conform to the provisions of section *2*2 of the 
Industrial Disputes Act. That section says that a strike begun 
within 14 days of giving notice " would he illegal, (living of 
notice is different from the service of notice. Mr. Srinivasa Avyan- 
gar contended that the computation of the L4 days period must be 
from the date of service. But the section does not say so. No 
rules had been framed in November 3947 under the Act. Buie 
•25 (!)) says that copies of the notice shall be furnished In registered 
post to the opposite part} . That the union has doue. I do not 
think there is any substance in this argument. If there is delay 
m the Post office or if the addressee is absent or cannot be found, 
the union must not suffer when they have done what the law 
requires them to do. The 14 days’ notice is required to give the 
parties sufficient time to negotiate and if possible to avoid the 
strike or lockout. Negotiations were going on till within an hour 
or two of the actual commencement of the strike and agreement 
had been reached on all but one point. Considering the obstinacy 
displayed by both parties on this question of recognition a prolonga- 
tion of the negotiation would not have yielded any better result. 
T do not sav that the notice given was insufficient in law but I urn 
pointing out that even if 24 hours more had been given the result 
would not have been any different. 

6. Mr. Appukutti Menou raised two other points. He said 
that the conciliation proceedings were concluded only on 20th Nov- 
ember 1947 and a strike commenced that night was illegal because 
the condition provided in section 22 (1) (d) of the Act had not been 
complied with. Mr. Gopala Menou for the workers contended that 
the conditions w*ere alternative us the use of the word ‘ or 9 clearly 
showed and that only one condition need be satisfied, and the 
workers had complied with the condition mentioned in section 
22 (1) (b). Under section 22 (1) of the Act any strike in a public 
utility service which offends against any one of the four provisions 
mentioned in it is prohibited. In other words the strike if it is to 
be legal must satisfy all the four conditions. Otherwise a very 
curious result will follow. If Mr. Gopala Menon’s contention 
accepted, when the workers give a notice on 1st April 1948 that they 



ioo UO\ I. OUDJSliS UiN Tllii JiliOUJdUiiiNDATAUkS Oi' 

will strike on ^rd April iV)18 and tiiey actually strike on Tin Apia 
JdMS it vvouiu oe legal, because section *25 U) W) wouiu nave oeen 
complied wJtn. Ana tms clear jy is not me ia>v. ivir. AppuKUttL 
lvienon is ngnl. .because tne strike was begun on tne uay tne 
conciliation was cioseu on *lsc lNovemoer j.y4Y tnot concluded 
witnin cue meaning ot section *0 ot tne Act) it must be neid to be 
illegal. 

The other point raised is that tbe stride notice was signed only 
by tne becretary 01 tne Union and not by tne representatives ot 
tne workers. Tile iVlauras industrial Uisputes ituies nad not been 
puonsned and tne union cannot be expected to comply witn rule *o 
beiore ns enactment. Xnere is notnnig m tins oojeccion. 1 und 
tne strike was illegal. Tne consequences tiiat How trom it will be 
consiuered m tne appropriate places. 

7. issue 3. — bn bukumaran is tile becretary oi the Union. He 
says ne was dismissed in April ly-iti. but tne xiiemmaiapuram 
bus Transport say tnat ne was retiencneu as some buses weie 
soid to ano tiler company, xne worker reues on bxniDit m 
wnicn ms name is not mentioned amongst me retrencned. iie also 
comenus mat lie was not tne juniormost. Admittedly ms brotner- 
m-iaw was tne juniormost ana ne lias been retained, i do not 
tin UK it was a case ol dismissal, but tne matter is really not impor- 
tant because in a subsequent proceeding it was agreed that tne 
union snould not press lor tne reinstatement ot buKumaran — vide 
bxmbit iVi. The question cannot be raised again, i Imd that 
bn bukuiuaran is not entitled to be reinstated. but as ne is an 
intelligent young man, without any blemish on his character, I 
would recommend lo the management that they consider favourably 
his application lor appointment it he should make one afresh. 

8. Issue 4. — Balaknshna lYlenon lias been examined as P.W. 2. 
He says that he issued a luggage ticket lor Ks. 0--8-U though there 
was no luggage but only passengers. The exact number ol passen- 
gers and meir destinations are not known, lialakrishna Menon 
says he had no passenger tickets, so he issued one luggage ticket 
for all the passenger lares he collected. He was not really on duty 
on the bus according to him. in the enquiry held, he and the 
conductor of the bus and the checking inspector were all dismissed. 
When the driver and conductor and checking inspector combine 
it is so easy to defraud the Company. A deterrent sentence is 
necessary to prevent such frauds. Balakrishna Menon had been 
punished before. 1 do not believe his story about the luggage 
ticket. 1 think his dismissal was right. 

Kuppuswaini Chetty was dismissed for altering a luggage ticket. 
He had shown Es. 3 and he changed it into 3 annas. He says the 
bundle for which the charge was made consisted of 10 coconuts 
and so the charge of Es. 3 would be excessive and could not have 
been collected. According to the rules of the company, the amounts 
collected for luggage have to be added and noted on the back of the 
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ticket. What the conductor has done is to deduct Rs. 3. But 
he failed to add 3 annas which he says he actually collected. He 
has not a clean sheet. He was suspended in 1945 and fined two 
or three times. I am not satisfied that his dismissal was improper. 
1 find this issue against the workers. 

9. Issue 5. — Raghavan Nair was suspended, it is said, because 
he was rude to a policeman. He was asked to take a bicycle of the 
constable on his bus, which he refused. Tin* Police Inspector is 
said to have complained to the Manager who thereupon suspended 
Eaghavan Nair. There was no satisfactory enquiry and I think 
the punishment was awarded to please the Police Inspector. The 
suspension was improper and the worker must be paid his wages for 
the period of suspension calculated on the average for the previous 
month 

Chokkalinga Moothan, a driver was suspended for 15 days 
beciuse he is alleged to have refused to go on a different route 
and applied for leave on account of his child's birthday. Under the 
rules he should have applied earlier for the leave. Leave on loss 
of pay would have been a sufficient punishment. The suspension 
for 15 days is too severe, when it has not been proved that the 
excuse given, the child's birthday, is not true. His suspension 
is set aside and he must have his wages for 1 4 days calculated on 
the average for the previous month. 

Mahomed Yakub was a fitter at Cherplacherry. His complaint 
is that he was suspended for 7 days when he asked for overtime 
wages. But the company says that he refused to do work. He 
might have done the work and then claimed overtime and not make 
it a condition precedent to doing work. His refusal to do work was 
improper and the punishment is not excessive I uphold the 
suspension. 

10. Issue 7. — A large number of workers especially drivers and 
conductors are engaged on what may be called a day to day basis. 
They are employed and paid when there is work and not when 
there is no work. They are expected, according to the union, to be 
present throughout the day and often times they are not employed. 
The Company say that the workers have been engaged on specific 
terms and they cannot all be made permanent merely because they 
have put in some length of service. They have all given security 
of Rs. 100 each. A number of drivers and conductors were brought 
to take the place of those who struck. And some of them have 
been confirmed even though they have not given security. Sir 
H. V. Divatia observed in regard to the Bombay Electric Supply 
and Tramway Company, that “ they cannot be compelled to make 
every temporary employee permanent after three months service. It 
is well .known that the company has to increase or decrease the 
number of workers from time to time Recording to exigencies of 
Work.” Labour Gazette , Volume XXVII, page 498. It cannot be 
that all the 38 workers require to be retained on a temporary basis, 
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The newcomers, the strike breakers, have been made permanent. 
This is indeed a hardship. But can this Tribunal now afford them 
any relief? Even if it was a question of remstatment, the 38 
workers if they had lost their jobs on account of the strike could not 
ask to be reinstated for the Company was not guilty of any unfair 
labour practice. “ An employer against whom a strike has been 
called, not as a consequence of his unfair labour practice but solely 
for the purpose, of enforcing a demand by a show of strength, has 
the right to employ others to take the place of the strikers, and to 
promise such newly employed persons continued employment even 
after cessation or termination of the strike, and hence he is under no 
duty to reinstate the strikers upon termination of the strike, to 
take the places of those hired during the strike to take the place 
of the strikers.*’ Bombay Labour Gazette, Volume XXVII, page 
209. The refusal to recognize the Union is not an unfair labour 
practice. The Manager and his Assistant are said to have dis- 
suaded workers from joining or continuing in the Union, but this 
was not the cause for the strike and I have held on other grounds 
that the strike was illegal. T cannot direct the Company to put 
the 38 workers on a permanent footing at once. But they will be 
serving their own interest if they confirm as many of these tempo- 
rary workers as they can and remove a cause for discontent. The 
discrimination between the strike breakers and the strikers should 
disappear as quickly as possible if the work is to proceed smoothly 
and well. T hope the Company realizes this. Probably Mr. Ven- 
kataramavva’s Award may dispose of this question too. There 
should certainly be no discrimination in the employment of tem- 
porary workers. All should be employed in strict rotation 

As regards the female coolies in the charcoal department, there 
is no difficulty. All of them have put in years of service and they 
must be made permanent with effect from 1st December 1947. 

11. Tenth issue. — Conductors need not do pumping, cleaning, 
etc., at regular sub-stations and Branch offices but they must attend 
to this work, if there is a breakdown en route . 

12. Eleventh issue. — As a Works Committee is to be constitu- 
ted in this establishment, there is no need for the Union to help a 
worker when there is an enquiry held against him. 

13. Twelfth issue. — The security is taken on the understanding 
that no interest will be paid. I direct that the security amounts be 
deposited in the Post. Office Savings Banks and the interest naid bv 
the Post Office should be credited to the worker. The Manager 
must give a receipt to the worker for the amount deposited. 

14. Thirteenth issue. — Admittedly the fines imposed were in 
excess of what the law allows. The Management say they deducted 
the amounts not as fines, hut as compensation for loss sustained. 
One conductor did not issue 24 tickets and he was fined Hr. 80. 



INDUSTRIAL TRIBUNALS OR ADJUDICATORS 


m 


Another worker misused 7 tickets and he was lined Es. 25. Another 
was fined Be. 40 for not issuing 5 tickets and rubbing out and 
altering other tickets. These are arbitrary fines and not recoupment 
of loses sustained by the Company. It is not stated that the actual 
loss sustained in each case is represented by the fine. The Company 
may have given other punishment, but if the workers had to be fined, 
it must be as provided by the Payment of Wages Act. All the 
amounts collected m excess of what the Act allows should be 
refunded to the workers concerned. 

15. Fifteenth issue. — I inspected two stations, Vadakancheri 
and Mankappara. There is plenty of room in Vadakancheri and 
one room has now been set apart for the use of drivers and conduc- 
tors. in Mankappara there is no room but only a garage. Only 
one bus stops here for the night and that too in the dry months. 
The Management must provide a room here for the driver and 
conductor and also in other halting stations. 

16. Sixteenth issue. — As regards i ) aru and Nachiinuthu, the 
Company agreed to grant interim relief. As regards the other 
temporary workers it is for the Tribunal that granted the interim 
relief to decide whether they should get it or not. 

17. T irenty -second issue. — I inspected the workshop. In my 
opinion fans will be no good but ventilators should be opened and 
more light and air made accessible as pointed out by me to the 
parties. The Management must get this work done within three 
months. Good drinking water must be kept in mud pots in easih 
accessible places and tumblers also must be provided. 

18. T irenty -third issue. — There is a rest shelter, but it requires 
to be extended as I suggested at the time of inspection. The 
Company will extend it within three months. 

19. Twenty-fourth issue. — The latrine is used by the passengers, 
but it is sufficiently removed from the workshop and it is not a 
nuisance. It must he kept properly cleaned. 

20. Twenty -fifth issue. — By the settlement Exhibit M it was 
agreed that the worker should have free passes when going oil leave 
and at half rates on other occasions. The Company says that the 
tickets are wanted on the date before going on leave and the date 
after when returning from leave. If this is found to interfere 
with the passenger traffic, the concession may be limited to twenty 
workers in order of priority and urgency. In other respects the 
settlement will be adhered to. 

21. Tioenty -sixth issue. — This relates to the cut of salary and 
batta for insufficient checking work done by Inspectors. The old 
practice was to cut the salarv onlv. But now both are cut and the 
workers contend that the old practice must be restored. I agree 
that a cut of one day's salary would be a sufficient penalty and that 
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batta should not be cut. If the salary is fixed on a monthly basis, 
then the cut will be a day’s proportionate salary. Dearness allow- 
ance will be regarded for this purpose as part of the salary and may 
be cut. 

22. Twenty -ninth issue. — Yes as regards issue 3. But as regards 
issue 25, changed conditions may require modification and I have 
made the necessary modification. 

23. Thirtieth issue . — No. 

24. In the result 1 make an Award as follows : — 

(1) The strike begun by the workers on 21st November 1947 
is declared illegal. 

(2) The T.B.T., Ltd., is not bound to recognize the Palghat 
Motor Workers Union at present. 

(3) Sri Sukumaran is not entitled to be reinstated. But if he 
applies for appointment afresh, the company would do well to 
consider his application favourably and give him a clerk’s post. 

(4) Kuppuswann Chetti and Balakrishna Menon were pro- 
perl} dismissed and are not entitled to be reinstated. 

(5) The suspension of Baghavan and Chokkalinga Moothan 
was improper. They must he paid their earnings, calculated on 
their average earnings for the previous month for 25 days and 14 
days respectively. The suspension of Mahomed Yakub is upheld. 

(6) The Company must put on a permanent footing as from 
1st December 1947, the female workers in the charcoal department 
who have put in four years of service and more. 

A9 regards temporary drivers, conductors, etc., the Company 
cannot be compelled to make them permanent at once. But they 
will do well to absorb as many of them as they can in the permanent 
service and remove a cause of discontent. Work should be allot- 
ted to them in strict rotation. 

(7) The conductors need not do pumping and cleaning except 
between halting stations. 

(8) The Company should issue receipts for the amounts depo- 
sited as security and these amounts should be kept in the Post 
Office Savings Bank and the interest paid by the Post Office should 
be credited to the workers. 

(9) The fines levied from the workers in excess of what is 
permitted by the Payment of Wages Act should be refunded within 
a fortnight after the publication of the Award. The workers 
concerned are conductors Krishnan Nair, Madhavan Nair, Siva- 
sankaran, Sandara Mannadiar, Kannan Kutti, Ezhuthassan and 
Balakrishnan , drivers Baghavan and Kareem and Stand Manager. 
Swaihy, 
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(10) Paru ail'd Nachimuthu must be paid interim relief granted 
by the Court of Enquiry. As regards the others, relief must be 
sought from the appropriate Tribunal. 

(11) Drinkuig- water in clean mud pots must be provided. No 
fans are necessary in the workshop but ventilators must be provided. 

(12) The rest shelter in the workshop must be extended and a 
board put up that it is reserved for the use of the workers. 

(13) The agreement reached and recorded in Exhibit M 
regarding concession passes will hold good unless modified by Rao 
Bahadur M. Venkataramayya. The issue of passes available on 
Saturdays and Mondays may be restricted to twenty. 

(14) Salary may be cut for insufficient work. 

(15) Workers are not entitled to wages for the strike period. 

(16) The issues which 1 have not considered, viz., 6, 8, 9, 14, 
17 to 21, 27 and 28 will abide the decision of Rao Bahadur M. Ven- 
katramayya, the tribunal appointed to adjudicate on the disputes 
between the workers and the managements of Motor Transport 
Companies in the Province. 

Order — No . 2724, Development , dated 27 th May 1948. 

Whereas the Award of the Industrial Tribunal, Coimbatore, in 
respect of the industrial dispute between the workers and the 
management of the Themmalapuram Bus Transport, Limited, 
Palgliat, has been received ; 

Now, therefore, in exercise of the powers conferred by section 
15 (2) read with section L9 (3) of the Industrial Disputes Act, 1947 
(Central Act XIV of 1947) His Excellency the Governor of Madras 
hereby declares the said Award shall be binding on the Management 
of the Themmalapuram Bus Transport, Limited, Palghat, and 
the workers employed therein and directs that the said award shall 
come into operation on the 27th May 1948, and shall remain in 
operation for a period of one year. 

(By order of His Excellency the Governor) 

C. P. Madhava Mbnon, 
Assistant Secretary to Government . 
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XXXII 

BE FOB E THE INDUSTRIAL TRIBUNAL OF MADURA. 
Sri Rao Bahadur T. A. SUBB1AH PILLAI, b.a., b.l. 
[Under the Industrial Disputes Act, 1947.] 

In the Matter of an Industrial Dispute. 

Be tic ecu ' 

THE SOUTH INDIAN LEATHER COMPANY, LIMITED, 
MADRAS 

and 

THE WORKERS. 

Represented by M. Nitliiyanantlian and V. A. Naganiuthu. 
INTERIM AWARD. 

Subject . — Whether the termination of service of Naganiuthu 
was proper and whether he should be reinstated. — Held that the 
worker continued in service after the misconduct alleged by the 
management, that his services were terminated for want of work 
and as worker was offered one month’s salary in lien of notice, the 
worker could have no grievance. 

Held the claim fm reinstatement is unsustainable. 

Award m terms of the. joint statement on other matters. 

G.O. Ms. No. 2831, Develop naent, dated 29th May 1948. 

[Labour — Disputes — Dispute between the workers and management 
of the South Indian Leather Company, Limited, Madras — 
Interim recommendations of the Industrial Tribunal — Orders 
passed.] 

Read — the following papers : — 

<i) 

(l.Q. Ms. No. 6028. Development, dated 23rd December 1947. 

( 2 ) 

From the Industrial Triburial of Madura , dated ]9th March 1948. 
BEFORE THE INDUSTRIAL TRIBUNAL OF MADURA. 

Present : 

Sri Rao Bahadur T. A. SUBBIAH PILLA1, b.a., b.l. 
Industral Dispute No. 1 of 1948. 

Between 

The South Indian Leather .Company, Limited. 

and 

The labourers of the SILCO, represented by M. Nithiyanan- 
than and V. A. Nagamuthu. 

AWARD. 

1. An application was presented bv the abovesaid company 
(SILCO) on the. 13th February 1948 while I was camping at 
Madras and holding an enquiry regarding the disputes between 
the tannery workers and fanners in the Province. 
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а. It is stated m the application unit mere are some disputes 
cureauy existing diiu m<n ouner disputes between me company and • 
tueir workers are iikeiy to anse. ll. mentions seriatuin tne various 
demaiias maue tty tne workers; ana it is contended that the 
demands are exordium i and unworkable/' 

d. The application then relers to tne conducl ol the laboureis 
and tne diincuicies expei lencea. ity the coinpaity and indicates to 
what extent they are piepared to meet the demands ot the workers, 
it also sets out the obligations winch siiouid be imposed upon the 
workers. It is added tnat, if the outstanding disputes are not 
settled, the company would have to close the business. 

4. A reply was hied on behalf of the workers. 

o. 1'lie petition was posted lor hearing at Madras on znd March 
194b. On that day, alter a good deal ol discussion, the parties 
agreed to a tentative arrangement pending the final award with 
regard to the entire Province. The terms agreed upon were re- 
duced to wntmg and a joint statement was iiied before me on iLmt 
day. 

б. Under clause 8 of the joint statement, the matter of the 
reinstatement ol the three workers Nagamuthu, Appadurai and 
Nithiyananthan is left ior the decision by Hit', Tribunal. The com- 
pany agreed to take all the other workers except Srinivasan. 

7. Srinivasan did no appear during tlie proceedings before me, 
His case need not, therefore, be considered. Appadurai and Nithi- 
vauandau gave an undertaking to behave better and the company 
agreed to take them back for service. 

8. The only question to be decided, therefore, is with regard to 
the worker Nagamuthu. He is one of the secretaries of the South 
Indian Leather Company Workers’ Union. 

9. The issue is : — Whether the services of Nagamuthu were 
terminated on proper anil suilieieiif grounds and it not, whether 
he should be reinstated. 

10. Nagamuthu examined himself ns a witness in support of 
His case. On the side of the employer, two witnesses were exa- 
mined (the manager and the assistant manager). Lhe witnesses, 
examined on behalf of the company, stated that Nagamuthu was 
responsible for two lightning strikes in January and was given 
warnings. According to them, one day be and Srinivasan removed 
gourd (suraikkai) from the plant raised in the company s premises, 
without the knowledge and consent of the manager or his assistant, 
that, when the manager questioned Srinivasan, Nagamuthu inter- 
vened and threw the gourd in" front of the manager in a disrespect- 
ful and contemptuous manner and exclaimed that he might take 
action against him also and send for the police and that he was not 
afraid" of the consequences. The incident is practically admitted by 
Nagamuthu. The manager stated that Nagamuthu, who had 
behaved in such a defiant and insulting manner, should not be 
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directed to be reinstated. But it was admitted by the assistant 
manager that Nagamuthu continued in service tor one month after 
this incident and alter a warning had been given. Nagamuthu also 
did not deny that he continued w service during that period. His 
version is that the assistant manager told him, when he appeared 
before him one morning and asked for work to be allotted to him, 
that there was no work which couid be given to him and that his 
services were not required and the company would be prepared to 
give a month’s salary for terminating his services. But he did 
not accept the oiler of 30 days’ salary in lieu of notice of termi- 
nation of service, it is, thus, clear tiiat Nagamuthu was not dis- 
missed from service for tiie misconduct with regard to the gourd 
incident and that his services were only terminated for want of 
work. If he had been dismissed, 1 should certainly go into the 
question whether the order of dimissal was proper and valid. There 
is, therefore, no point in urging that no charges were framed, no 
explanation called for and no enquiry held. 

11. As it is admitted that Nagamuthu was ottered a month’s 
salary when his services were abruptly terminated, i.e., without 
due notice, he could have no legal grievance. His claim for 
reinstatement is unsustainable. The issue is found accordingly. 

VI. The company is not bound to re-employ Nagamuthu. If he 
makes a written otter to the company to receive a month’s salary, 
the compaii) shall remit the amount to him by money order after 
deducting* money order commission. 

13. There will be an interim award in terms of the joint state- 
ment with the omission of clause No. 8, i.e., to say as set out 
below : — 

(i) If the factory should be kept open for more than 8 hours, 
overtime allowance at two times the usual basic wage shall be 
paid. 

(ii) Annammal and Jxamala shall be taken as daily rated. 
Thayammal and L’asamal shall be taken on monthly basis. 

(iii) Instead of rubber gloves, rubber shins and aprons suit- 
able chrome leather material shall be provided to the workers for 
whom they are essential. 

(iv) The workers’ union shall be recognized. 

(v) If the management should send away workers on the 
ground of no work, then, the workers shall be paid a starvation 
allowance of 12 annas fin lieu of dearness allowance and wages) 
per day. 

(vi) The recommendations in Dr. B. V. Narayanaswamv 
Nayudu’s report as adopted by the Government, shall be given effect 
to forthwith regarding wages and dearness allowance. 

(vii) Tf there is no work for a month, the labourers should be 
given fifteen davs notice or wages in lieu of notice and their 
services terminated. 
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(viii) If there is any difficulty in working out these interim 
arrangements, either party shall be at liberty to move the tribunal 
by a petition for decision on the point of dispute. 

14. Nagamuthu is not entitled to reinstatement. 

15. This interim award shall take effect from 2nd March 1948, 
i.e., from l he day on which the joint statement was filed before me 
and recorded. This award shall be in force till the final award is 
accepted by the Government and published in the official gazette. 

Order — No. 2861, Development , dated 29 th May 1948. 

Tn (j.O. Ms. No. 6028, Development, dated 23rd December 
1947, the Government directed that the disputes between the wor- 
kers and managements of the tanneries in the Province be referred 
for adjudication to an industrial tribunal consisting of Sri Rao Baha- 
dur T. A. Subbiah Pillai, retired District and Sessions Judge. 
Now the Industrial Tribunal has reported that when the dispute 
between the workers and management of the South Indian Leather 
Company, Limited, Madras, was taken up for hearing, the parties 
thereto filed a joint statement agreeing to a tentative arrangement 
pending the final award in respect of the entire Province and 
therefore it has passed an interim award in terms of the said joint 
statement. The Government accept the award and make the 
following order : — 

Order. 

Whereas the interim award of the Industrial Tribunal (Sri Rao 
Bahadur T. A. Subbiah Pillai, retired District and Sessions Judge) 
constituted under G.O. Ms. No. 0028, Development, dated 23rd 
December 1917, to adjudicate in the industrial disputes existing 
between the workers and managements of tanneries in the Pro- 
vince in respect of the South Indian Leather Company, Limited, 
Madras, has been received; 

Now, therefore, in exercise of the powers conferred by section 
15 (2) read with section 19 (3) of the Industrial Disputes Act, 1947 
( Central Act XIV of 1947, His Excellency the Governor of Madras 
hereby declares that the said interim award shall be binding on the 
management of the South Indian Leather Company, Limited, 
Madras, and the workers employed therein and directs that the said 
award shall come into operation on the 29th May 1948 and shall 
remain in force for a period of one year or till the final award in 
respect of the disputes between the workers and managements of 
the tanneries in the Province is accepted by the Government which- 
ever is earlier. 

2. The Commissioner of Labour is requested to send copies of 
this order to the management and workers concerned. 

(Bv order of His Excellency the Governor) 

W. R. S. Sathianathan, 

Secretary to Government . 
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XXXIII 

BEFORE THE INDUSTRIAL TRIBUNAL FOR ENGINEER- 
ING FIRMS AND TYPE FOUNDRIES, MADRAS. 

Sri T. D. EAMAYYA Pantulu, m.a., u.jl., 

L Under the Industrial Disputes Act, 1947.] 

In the Mattfr of an Industrial Dispute. 

Between 

THE NATARAJA ENGINEERING WORKS, MADRAS 

and 

THE WORKERS. 

Mr. G. Ramakhishna Ayyar, advocate and Mr. J. Subra- 
mantam — for the management, 

Mr. it. \ enkataraman. Advocate and Mr. K. Prabhu, Presi- 
dent of the Union — for the wort' era. 

Interim award in terms of agreement between the parties. 

G.O. Ms No. 2322, De.elopmtnt, dated 1st June 1948. 

[Labour — Disputes — Dispute between the workers and manage- 
ment of the Nataraja Engineering Works, Madras — Interim 
recommendation of the Industrial Tribunal — Orders passed.] 

Rf.ad — the following papers : — 

<i> 

G.O. Ms. No. 1115, Development, dated 5th March 1948. 

( 2 ) 

From the Industrial Tribunal for Engineering Firms and Type 
Foundries , Madras , dated 8th April 1948. 

BEFORE THE INDUSTRIAL TRIBUNAL FOR ENGINEER- 
ING FIRMS AND TYPE FOUNDRIES, GOVERNMENT 
OF MADRAS. 

Sri T. D. RAMAYYA PANTULU, m.a., b.l., 

Retired District and Sessions Judge. 

fin the matter of dispute between the management of the Nataraja 
Engineering Works and the workers of the Nataraja -Engi- 
neering works.] 

Mr. G. Ramakrishna Ayyar (advocate) and Mr. Subramanyam 
— for the management. 

Mr. -R. Venkataraman (advocate) and Mr. K. Prabhn, President, 
The Nataraja Engineering Workers' Union — for* the workers. 



INDUSTRIAL TRIBUNALS OR ADJUDICATORS 


an 


AWARD. 

Out of the nineteen persons mentioned in the letter of the 
management, dated 5th March 1948, to the Tribunal all are present 
except Muthiai Nayudu, Doraiswamy Pillai, Gengu Naicker and 
Ethirajalu Naicker. The workers express regret for what has hap- 
pened and promise to behave properly in the future. Mr. Prabhu 
as President of the Union *of the Nataraja Engineering Workers 
also expresses regret on behalf of the four absent men . In view of 
this expression of regret, the lessee (management represented by 
J. Subrhanmnyam) agrees to their coming and working in the 
factory from to-morrow the Oth April 1918 as usual. The men 
also agree to go and work from to-morrow (i.e), 9th April 1948 as 
usual. 

Order —No. 192*2, Development , dated 1 st June 1948. 

In G.O. Ms. No. 1L15, Development, dated 5th March 1948, 
the Government directed that the disputes between the workers and 
managements of Engineering Firms and Type Foundries in the Pro- 
vince be referred for adjudication to an Industrial Tribunal consist- 
ing of Sri T. D. Kamayya Pantulu, retired District and Sessions 
Judge. Now tlie Industrial Tribunal has submitted an interim 
award in respect of the dispute between the workers and manage- 
ment of the Nataraja Enginering Works, Madras. 

The Government accept the award and make the following 
order : — 

Order. 

Whereas the interim award of the Industrial Tribunal (Sri 
T. D. Ramayya Pantulu, retired District and Sessions Judge) con- 
stituted under G.O. Ms. No. 1115, Development, dated 5th March 
1948, to adjudicate in the industrial disputes existing between the 
workers and managements of Enginereing Firms and type Foun- 
dries in the Province in respect of the Nataraja Engineering Works, 
Madras, has been received; 

Now, therefore, in exercise of the powers conferred by section 
15 (2) read with section 19 (3) of the Industrial Disputes Act, 194V 
(Central Act XIV of 1947), His Excellency the Governor of Mad- 
ras hereby declares that the said interim award shall be binding on 
the management of the Nataraja Engineering Works, Madras, and 
the workers employed therein and directs that the said award shall 
come into operation on the 1st June 1948 and shall remain in force 
for a period of one year or till the final award in respect of the 
disputes between the workers and managements of the Engineering 
Firms and Type Foundries in the Province is accepted by the 
Government whichever is earlier. 

(By order of His Excellency the Governor) 
v K. G. Mbnon, 

Secretary to Government , 
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XXXIV 

BEFORE THE INDUSTRIAL TRIBUNAL FOR ENGINEER- 
ING FIRMS AND TYPE FOUNDRIES, MADRAS. 

Siu T. D. RAMAYYA Pantultt, m.a., b.l. 

[Under the Industrial Disputes Act, 1947.] 

In tue Matter of an Industrial Dispute. 

Between 

THE NATARAJA ENGINEERING WORKS, MADRAS 

and 

THE WORKERS. 

Mr. (i. Ramakuishnv Ayy\h, advocate and Mu. J. Subra- 
maniam — for the management. 

Mr. R. Yen katauam an . Advocate and Mr. K. Prabhu, Presi- 
dent of the Union — for the workers. 

I XT E RIM AWARD. 

Subject . — l. Whether the strike, dated 1st March 1948 and the 
subsequent lock-out legal. — Held that the strike during the 
pendenc\ of the investigation by the Court of enquiry is illegal. 
Held that the subsequent lock-out by the management is legal. 
2. Whether workers are entitled to wages for the period of the 
strike and the lock-out. — Held that as the strike was illegal and the 
lock-out justified, workers are not entitled to wages. 

G O Ms No 2923, Development, dated 1st June 1948. 

[Labour — Disputes — Dispute between the workers and management 
of the Nat a raja Engineering Works, Madras— Interim recom- 
mendation of the Industrial Tribunal — Orders passed.] 

Read — the following papers : — 

a) 

G.O. Ms. No. 1115, Development, dated 5th March 1948. 

( 2 ) 

From the Industrial Tribunal for Engineering Firm s and Type 
Foundries , Madras , dated 28th April 1948. 

BEFORE THE INDUSTRIAL TRIBUNAL FOR ENGI- 
NEERING FIRMS AND TYPE FOUNDRIES. GOVERN- 
MENT OF MADRAS. 

Sri T. D. RAMAYYA PANTULU, m.a., b.l., 
Retired District and Sessions Judge . 

[In the matter of dispute between the management of the Nataraja 
Engineering Works and the workers of the Nataraja Engineer- 
ing Works.] 

Mr. G. Ramakrishna Avvar (advocate) and Mr. J. Subrahman- 
yan* — for tb? management, 
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Mr. ii. Venkataraman, (advocate) and Mr. K. Prabhu, Presi- 
dent, T.he Nataraja Enginering Workers’ Union — for the workers. 

AWARD. 

The points to be considered are whether the strike of the work- 
men, dated tiie 1st March 1948 and the subsequent declaration ot 
lockout by the management ’are legal. 

2. There was a Court of Enquiry investigating the disputes on 
the 1st of March 1948 when the strike was called. The notice 
issued by the workmen disclosed that the demands were covered 
by the subject-matter of the court. It is however contended for 
the workmen that the manager abused m vulgar language and that 
it was one of the reasons for the strike. If that is so, it is surpris- 
ing that no mention should have been made in the notice about 
the abuse. The contention cannot be accepted. The strike was 
therefore not legal. 

ft. As regards the lockout declared by the management, it was 
done m consequence of the illegal strike within the meaning of 
section 24, clause ft of the Industrial Disputes Act and cannot be 
deemed to be illegal. Moreover the workers rendered the lockout 
wholly ineffective, by their admittedly unauthorized occupation of 
the factory premises for a number of days. T hold, the lockout 
was legal. The workers did not do work from the 1st of March to 
the loth of March 1948 (both davs inclusive) and will not be enti- 
tled to wages for that period in any event. 

1. As regards the period from the 16th of March 1948, the 
workers did not work until the 9th of April 1948 when after the 
apology tendered before the Tribunal, they returned to work. Tn 
view' of the illegality of the strike and the forcible occupation of 
the factory premises for nearly 15 days, the management was justi- 
fied in continuing the lockout. In these circumstances, the 
workers cannot ask for wages for the period they did not work. 

5. I find that the strike was illegal, that the lockout was legal 
and that the workers are not entitled to wages or dearness allow- 
ance for the period from the 1st of March to the 8th of April 1948 
both days inclusive. 

Order — No. 2923, Development, dated 1st June 1948. 

In G.O. Ms. No. 1115, Development, dated 5th March 1948, 
the Government directed that the disputes between the workers 
and managements of Enginering Firms and Type Foundries in the 
Province be referred for adjudication to an Industrial Tribunal con- 
sisting of Sri T. D. Ramavya Pantulu, retired District and Sessions 
Judge. Now the Industrial Tribunal has sumitted an interim 
award in respect of the dispute between the workers and 
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management of the Nataraja Engineering Works, Madras. . The 
Government accept the award and make the following order : — 

ORDER. 

W hereas the interim award of the Industrial Tribunal (Sn 
T. D. Kainayya Bantuiu, retired District and Sessions Judge) 
constituted under G.O. Ms. No. 1115, Development, dated 5th 
March 1948, to adjudicate in the industrial disputes existing between 
the workers and managements of Engineering Eirms and Type 
foundries in the Province in respect of the Nataraja Engineering 
Works, Madras, has been received. 

Now, therefore, in exercise of the powers conferred by section 
15 (2) read with section 19 (3) of the Industrial Disputes Act, 1947 
((’(Mitral Act XLY of 1917), His Excellency the Governor of Mad- 
ras hereby declares that the said interim award shall be binding 
on the management of the Nataraja Engineering Works, Madras, 
and the workers employed therein and directs that the said award 
shall come into operation on the 1st June 1948 and shall remain 
in force for a period of one year or till the final award 
in respect of the disputes between the workers and managements 
of the engineering firms and type foundries in the Province is 
accepted by the Government whichever is earlier. 

(By order of His Excellency the Governor) 

K. G. Menon, 
Secretory to Government. 


XXXV 

BEFORE THE INDUSTRIAL TRIBUNAL E()R ENGINEER- 
ING 1HRMS AND TYPE FOUNDRIES, MADRAS. 

Sri T. D. RAMAYYA PANTULU, m.a., b .t,. 

[Under the Industrial Disputes Act, 1947. ] 

In the Matter ok an Tndustium. Dispute. 

Between 

THE MANAGEMENT OF MESSRS. KUTTY AND RAO, 
ENGINEERS, MADRAS 

and 

THE WORKERS. 

Mu. G. S. Rao — for the management . 

Messrs. Row and Reddy — Advocates for the Workers. 

Subject. — 1. Whether the lock-out by the management on the 
8th April A$48 justified. — Held that the previous strike was 
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terminated by the agreement before the Labour Comminioner and 
he refusal of the management to allow the workers to resume the 
work on the 9th was wrong. 

Held that the lock-out cannot be deemed to bo consequential on 
the strike. 

2. Wages for ike period oj lock-out.-— Held that as the lock-out 
was not justified, usual wagefe and dearness allowance should be 
paid for the days specified, 

G 0. Ms. No. 2924, Development, dated 1st June 1948. 

[Labour— Disputes — Dispute between the workers and manage- 
ment of Messrs. Kutty and liao, Engineers, Madras — Interim 
recommendation of the Industrial Tribunal — Orders passed. ] 

Bead — the following papers : — 

( 1 ) 

G.O. Ms. No. 1115, Development, dated 5th March 1948. 

( 2 ) 

From the Industrial Tribunal for Engineering Firms and Type 
Foundries, Madras, dated 30 th April 1948. 

BEFORE THE INDUSTRIAL TRIBUNAL FOR ENGI- 
NEERING FIRMS AND TYPE FOUNDRIES, GOVERN- 
MENT OF MADRAS. 

Sri T. D. RAMAYYA PANTULU, m.a., b.l.. 

Retired District and Sessions Judge. 

[In the matter of the dispute between the management of Messrs. 
Kutty and Rao (Engineers) , Limited, Madras, and the workers 
of Kutty and Rao (Engineers), Limited, Madras.] 

Mr. G. S. Rao — for the management. 

Messrs. Row and Reddy (Advocates) — for the workers . 
AWARD. 

One point of disputes is whether the workers agreed with the 
management to resume work on the 8th April 1948. The workers 
say that there was no such understanding and that they had to 
join only after 24 hours’ notice was given to the workers. From 
the letter addressed by the management to the Labour Commis- 
sioner on the 7th April 1918, it is clear that the resumption was 
agreed to be on the 8th. I am unable to accept the workers* con- 
tention on the point. 

2. The next matter for consideration is whether the workers 
are entitled to wages for 9th, 12th, 13th and 14th of April 1948. 
The management contends that the anterior strike was illegal and 
that it must be deemed to be continuing, in spite of the agreement 

28 
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before ^ Dabour (Jomttussiouer, since the workers did not ioipfe- 
incut the agreement. 1 u my View the contention is untenable 

especially because of the lock out declared by the manage meat on 
the. 6th itself, i.e., the very day fixed for resumption of work. 
.Whatever may have been the attitude of the workers on the 8th, 
the management should have let them work on the 9th and were 
Wfohg in declaring a lock out. The compromise 'arrived at ter- 
minated the anterior strike and the lock out cannot be deemed to' 
be consequential on the strike within the meaning of section 24, 
clause 3 of the Industrial Disputes Act. 

I hold that the lock out was not legal and that the workmen 
ar^ entitled to the usual wages and dearness allowance for the 
9th, 12th, 13th and 14th of April 1948. 

Order — No. ‘2924, Development, dated 1st June 1946. 

In G.O. Ms. No. 1115, Development, dated 5th March 1948, 
the Government directed that the disputes between the workers 
and managements of Engineering firms and type foundries m the 
Province be referred for adjudication to an Industrial Tribunal 
consisting of Sri T. D. liamayya Pantulu, retired District and 
Sessions Judge. Now the Industrial Tribunal has submitted an 
interim award in respect of the dispute between the workers and 
management of Messrs. Kutty and Kao, Engineers, Madras. The 
Government accept the award and make the following order : — 

OEDEK. 

Whereas the interim award of the Industrial Tribunal (Sri 
T. D. liamayya P&utulu, retired District and Sessions Judge) con- 
stituted under G.O. Ms. No. 1115, Development, dated 5th March 
1948, to adjudicate in the industrial disputes existing between the 
workers and managements of Engineering firms and type found- 
ries in the Province in respect of Messrs. Kutty and Kao, Engi- 
neers, Madras, has been received; 

Now, therefore, in exercise of the powers conferred by 'sec- 
tion 15 (2) read with section 19 (3) of the Industrial Disputes 
Act, 1917 (Central Act XIV of 1947), tiis Excellency the Governor 
of Madras hereby declares that the said interim award shall be 
binding on the management of Messrs. Kutty and Kao, Engineers* 
Mudm*, and the workers employed therein and directs that the 
mid? award shall come into operation on the 1st June 1948 and 
shall remain in force for a period of one year or till the final award 
in respect of tire disjaites between the workers and managements 
of the Engineering firms and type foundries in the Province is 
accepted by the Government whichever is earlier. 

(By order of His Excellency the Governor) 

K. G\ MENON, 

♦Secretary ft* 
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XXXVI 

BEFORE THE INDUSTRIAL TRIBUNAL OF MADURA. 

Sri Rao Bahadur T. A. SUBBIAH PILLAI, b.a., b.l. 

[Under the Industrial Disputes Act, 1947.] 

In thr Mattkr oij an Industrie 'Dispritrc. 

Between 

THE MANAGEMENTS OF HOTELS IN MADURA 

and 

THE WORKERS. 

Subject.— 1. Wages for the period of the shrike. — Held that 
strike on 26th November 1947 was legal but its continuance on the 
27th after the order of the Government prohibiting the strike and 
lock-out was illegal. 

Held that the Union was not justified in launching a strike on 
26th November 1947 against the advice of the Labour Commis- 
sioner. 

Claim negatived. 

2. Whether there was a lock-out in Nandikeswara Vilas 
Hotel. — Held that when the proprietor had tolerated the late coming 
of his workers on previous occasions, it was wrong to have locked 
out the workers on the night they attended Union meeting. Held 
there was a lock-out. 

Held further that the 13 workers should be paid 14 days’ wages. 

3. Whether there was a loch-out in Manikka Valli Bhavan . — 
Held that the workers were guilty of misconduct and that there was 
no illegal lock-out. 

4. Wages,, dearness allowance and bonus. — Held that claim of 
the workers was extravagant. Taking into account the value 
food supplied to the workers, scales of wages for different classes 
of hotels fixed 

Dearness allowance at Rs. 12-8-0 for thole getting Rs. 50 and 
less and Rs. 10 for those getting more than Rs. 60 awarded. 

Three months' bonus in three instalments awarded to all 
workers. 

Held further that where workers were getting more than the 
minimum fixed, they should get an increment of Rs. 2 per mensem 
over their existing salary with effect from 1st July 1948. All 
ethers should get an increment of Rs. 8 per mensem with effect 
from 1st July 1948. 

5. Wage structure and grades.— 'Held that it was not possible 
to <1* rates of pav for several categories of workers in the absence 
of data and that the managements were hest fitted to 

Skill of the workers and fix their wages according to skill. 
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6.0. Ms. No. 2940, Development, daled 1st June 1948. 

[Labour — Disputes — Dispute between the workers and manage- 
ments of hotels in Madura — Recommendations of the Industrial 
Tribunal — Orders passed.] 

Read — the following papers : — 

( 1 ) ’ 

G.O. No. 5494, Development, dated 27th November 1947. 

(x.O. No. 5495, Development, dated 27th November 1947. 

( 2 ) 

. BEFORE THE INDUSTRIAL TRIBUNAL OF MADURA. 

Present : 

Sri Rao Bahadur T. A. SUBBIAIT P1LLAI, b.a., b.l.. 
Industrial Tribunal of Madura. 

Industrial Dispute No. 7 of 1947. 

Between 

The Hotel Workers of Madura, 

and 

The Managements of Hotels. 

[ Reference . — Gr.O. Ms. No. 5494, Development, dated 
27th November 1947.] 

AWARD. 

Disputes arose between the workers in the hotels at Madura 
and the managements thereof in October 1947. On 24tli October 
1947, the Secretary, Madura Hotel Thozhilalar Sangam (herein- 
after called the Union) issued a notice of strike intimating that the 
workers would go on strike after 14 days if, before the expiry of 
that period, their demands for bonus of four months’ wages, the 
dearness allowance as recommended by the award of the Industrial 
Tribunal for the Textile Industry, increase in basic pay and provi- 
dent fund benefits are not satisfied. 

2. The proprietors of the hotels in Madura have started an 
association called Sitrundi Bhojana Salaikarargal Sangam (herein- 
after called the Association). 

3. The Labour Officer, Madura, constituted a Conciliation Com- 
mittee with two representatives of the Union and two represen- 
tatives of the Association and himself as President and tried to 
bring about a settlement on the basis of the recommendations of the 
Assistant Labour Commissioner. He recommended as regards 
dearness allowance a flat rate of Rs. 12-8-0 to all the workers 
drawing Re. 50 and below, a sum of Rs. 10 to those getting above 
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Rs. 50 and as regards annual bonus two months’ salary in addition 
to the Deepavali bonus already paid by the proprietors to the 
workers. 

4 . The workers were prepared to accept the recommendations 
of the Assistant Commissioner of Labour; but the managements of 
the hotels declined to accept the recommendations. The hotel 
workers thereupon went on strike on 20th November and it was 
continued on 27tli November also. 

5. On the report of the Commissioner of Labour and the sug- 
gestion of the District Magistrate of Madura that the disputes 
between the Union and the Association might be referred for 
adjudication by the Tribunal, the Government passed orders on the 
27th November 1 ( .M7, “ directing adjudication and prohibiting the 
continuance of the lock-out and strike which were in existence in 
connexion with the disputes.” 

G. On 19th December 1947, the workers' union filed before me a 
statement of their claims and demands. The statement runs over 
several pages with a number of appendices (‘ A ’ to ‘ U ’). In 
Appendix ‘ 0 ’ there is classification of the hotels into three grades 
A, B and C based on the daily turnover of business. Class A is 
said to represent hotels with more than Rs. 200 sales a day, class 
B between Rs. 100 and Rs. 200 and class 0 less than Rs. 100. It 
is stated that Rs. 30 may be fixed as the basic minimum wage for 
unskilled workers in 0 class hotels. Appendix ‘ G ’ to the rejoin- 
der filed by the workers’ union contains the wage structure pro- 
posed by the Union. They now press for four months’ salary as 
bonus. 

7. As regards the strike, it is stated by the Union that the 
workers waited sufficiently long hoping to come to an amicable 
settlement with the Association with the help of the officers of 
Ihe Labour Department, that, only after they found an uncompro- 
mising attitude on the part of the Association, as a last resorl, 
went on strike on the 26th November 1947 and continued the strike 
on the 27th November and that, after the notification was issued 
by the Government prohibiting the strike, they called off the strike 
on the 28th November. 

8. Appendix 4 A ’ to the Union’s statement, is a copy of the 
strike notice. The names of 15 workers said to have been unjustly 
dismissed are mentioned; and their reinstatement is prayed for. 

9 . The Union filed their reply statement or rejoinder on the 
16th January 1948. Appendix 4 M ’ contains the names of 13 
workers of Nandhikeswara Vilas Hotel, 30 workers of Manikka 
Valli Bhavan Hotel, 1 worker of Udipi Restaurant and 10 workers 
of other hotels said to have been thrown out of employ as a result 
of lock-out and unjust victimization. Tt is prayed that these 54 
workers also should be reinstated with pay for the intervening 
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period. Even in the first statement of the workers it was alleged 
that there was an unlawful lookout in Nandhikeswam Vilas Hotel 
and Mainkka Valli Bhavan Hotel. 

10. The Hotel Proprietors' Association has filed a detailed 
counter-statement, running over 27 pages. As regards wages, the 
case of the Association is that the hotel workers are “ only casual 
workers ” and “ and are entertained in service on definite terms ” 
and that therefore to fix a standard of wages for the various cate- 
gories of workers would be uncalled for, that the wages proposed 
by the Union are exorbitant and beyond the capacity of the industry 
to bear and that the workers want to ignore or shut their eyes to 
the " singular advantages erijoyed by them such as free boarding 
and lodging , which are n'ot provided for by the employers of any 
other industry. 9 * For the same reason, it is stated that the 
workers should not he allowed any bonus besides the Ueepavali 
bonus already allowed. 

11. It is further maintained that the strike resorted to by the 
workers was unjustifiable and those who struck work cannot claim 
any salary for the two duvs of strike (26th and 27th November 
1847). 

12. The proprietors of Nandhikeswam Vilas Hotel and Manikka 
Valli Bhavan Hotel state that they did not illegally lock-out the 
respective hotels, that the workers were guilty of misconduct and 
that the action taken by the managements in the circumstances 
were just and proper and cannot be questioned and that the 
workers cannot claim re-instatement or any salary. As regards 
the other workers dismissed or sent away, the Association justifies 
the action taken. 

13. The following are the issues settled : — 

(1) What is the basic pay that can be fixed for an unskilled 
worker? 

(1-a) Whether any scale of pay can be fixed with regard to 
workers working continuously. 

(2) Whether dearness allowance should be paid, and if so, at 
what rate. 

(3) Whether any bonus should be paid, and if so, at what 

rate. 

(4) Whether the dismissal of the 1ft persons mentioned in 
Appendix 4 A * to the workers’ statement and those mentioned in 
Appendix ‘ M ' to their rejoinder is unjust and improper. 

(5) Whether the strike by the workers on 26th and 27th 
November 1947 was legal and justified. 

(&*) Whether the strikers are entitled to pay on 26th and 
27 th November 1947, 

(6) Whether there was anv illegal look-out by the proprietors 
of Nandhikeswara Vilas and Manikka Valli Bhavan Hotels; 
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14. /taue 5. — This relates to the question of the strike on 26th 
and 27th November. On the side of the union , it is stated that 
alter waiting for 32 days from the date ot the issue of the strike 
notice they were forced to go on strike on account of the unreason* 
able and uncompromising attitude of the Association. It is no 
doubt true that as the hotel service has not been declared by the 
Government to be a public utility service, the workers were not 
bound to give notice of strike under section 22 of the Act; but they 
acted very discreetly in having given the notice and also m having 
waited for more than 32 days. Jt was only on iUtli November, 
the Labour Officer at Madura constituted a conciliation committee. 
The Assistant Commissioner of Labour had also visited Madura 
before that date in order to compose the differences between the 
parties. On 23rd November, the Labour Officer at Madura began 
to despair about the prospect of an amicable settlement; and he 
reported to the Commissioner of Labour about the situation and 
suggested that the Government might be addressed with a view to 
refer the dispute for adjudication by the Tribunal. The Commis- 
sioner of Labour, almost immediately, made the necessary recom- 
mendation to the Government. On the 25th November, he sent 
a telegram to the Secretary of the Workers’ Union advising them 
not to strike as he was recommending to the Government reference 
to the Tribunal. On the next day after the receipt of the telegram, 
the strike in question was launched. The workers would not have 
lost anything b) waiting for two or three days more to see how the 
Government reacted and viewed the situation. The Labour autho- 
rities and the Government could not have acted more expeditiously 
in the matter. The workers’ union would not allow breathing 
time lor the Government to issue the order directing a reference. 
The workers were most ill-advised in throwing to the winds the 
advice of the Commissioner of Labour and precipitating a strike 
wjth lightning speed. I have no hesitation in finding that the 
strike was not at all justified. , Striking work is no doubt a weapon 
available to the workers and sanctioned under the law; but it 
cannot be gainsaid that it can be resorted to only after all consti- 
tutional means to obtain redress have been exhausted. The pru 
dance evinced by the advisers of the workers in the beguinn.g 
deserted them in the course of the conciliation proceedings. It is 
unfortunate that the day selected for the strike was on the eve of 
the TirubarUuym day (27 th November) when a very large number 
of Hindu pilgrims would visit Madura. 

Id. Section 12 (6) of the Industrial Disputes Act allows 14 
days’ time to a Conciliation Officer (here the Labour Officer at 
Madura and the President of the Conciliation Committee) for sub- 
misstoti of a report by him to the Government. He has also to 
submit the report through the proper channel, that is to say, 
through the Commissioner of Labour. It has to be noted that the 
Conciliation Committee was constituted only on 19th November. 
Within eight days of the constitution of the Conciliation Committee 
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and oil the next day, after the receipt by the Union of tiie telegram 
from the Commissioner of Labour intimating the recommendation 
to the Government and advising not to strike, the strike was 
launched in this case. 1 have no hesitation in finding that in the 
circumstances pointed out above the strike on the 26th November 
was unjustifiable. 1 shall show later on that the demands are 
exorbitant. The workers, however, have not violated the provi- 
sions of the statute with regard to the strike on the 26th November 
and it eauuot be held to be illegal. The Government Order dec- 
laring the prohibition of the continuance of the strike was passed 
on 27tli November. So the strike on 27th November is illegal. 

16. Issue 5 (a ). — I have held that the strike on 26th November 
is unjustifiable and the strike on 27th illegal. As a result of these 
findings, I hold that the strikers are not entitled to their pay for 
26th and 27th November 1947. 

17. Issue 6. — The workers complain that there was a lock-out 
by the proprietor of Nandhikeswara Vilas Hotel on the 16th and 
1 7th November. The proprietor maintains that there was no lock- 
out and that there was only a temporary closure of the business for 
valid reasons. It is stated that the closing was necessitated by the 
misconduct on the part of the workers on the night of the 16th 
November. Witnesses Nos. 14 and 15 called on the side of the 
union depose that there was a lock-out. On the night of the 16th 
November, there was a meeting of the Hotel Workers’ Union. 
Both the witnesses returned late at night after attending the meet- 
ing and were not admitted inside by the proprietor as he had kept 
the gate locked from inside. That they were not admitted into 
the hotel that night is not denied by the management. The pro- 
prietor was examined as a witness on his side. He is witness 
No. 9. He stated that he noticed a tendency on the part of the 
workers to return one by one late at night and that he found it 
inconvenient to open the gate at nights for their convenience, that 
the workers had been keeping their articles of clothing in the store 
100 m (which usually contained groceries of the value of R-s. 2,000 
or Rs. 3,000), that he had been taking objection to their entering 
the store room, that on the night of the 16th November when they 
were refused admission they created a disturbance, that they wrote 
on the furniture in the hotel obscene words, that he considered it 
advisable to discharge those troublesome and unruly workers and 
therefore did not allow them to work. Witness No. 10 on the 
employers’ side was keeping a betel-leaf bunk in front of the hotel. 
He spoke to the disturbance caused by the workers at dead of 
night on the 16th November when they claimed entrance into the 
hotel and when it was refused. He also spoke to the fact that 
the workers used to enter the store room to put in and take out 
(heir articles of clothing. When it is admitted by the proprietor 
and his witness that the workers had been coming late at nights 
after attending cinema shows and were allowed admission on prior 
occasions, it is difficult to believe the proprietor’s case that he 
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shut the door against them that night for the reason that they 
came late and sought entrance. When he had tolerated late com- 
ings on previous occasions, 1 do not see why he should have acted 
in the extraordinary manner on the night of the 16th November. 
It is clear that the proprietor did not like that any of his workers 
should take part in the activities of the workers’ union and that 
he therefore wanted to get i*id of such of the workers as were 
taking interest in the Union. My finding is that there was a lock- 
out of 13 workers of Nandhikeswara Vilas Hotel (vide Appendix 
M in Union’s rejoinder on the night of the 16th and on the 17th 
November 1947). 

18. As regards the alleged lock-out in respect of Manikka Valli 
Bhavan Hotel on the night of the 16tli November 1947, on the 
workers’ side witnesses Nos. 9 and 10 were examined. Both of 
them admitted that they two and another woker on the night of the 
16th November 1947 wrote on the serving tables with chalkpiece 
that there was no supply of refreshments. It was also admitted 
that, though there was enough stock of refreshments available for 
supply to the customers who came to the hotel after attending the 
cinema shows, they refused to serve them refreshments. This 
conduct on the part of the workers, who acted in concert on that 
night, amounts to gross misconduct and such misconduct cannot 
be tolerated by the manager of the hotel, whose proprietor was a 
minor. They deserve to be sent out. An accountant of the hotel 
was examined as eighth witness on the side of the employers. He 
stated that he brought to the notice of the police, the misconduct 
of the workers in writing on the serving tables that there would 
be no supply though there was a good stock available. Nineteen 
of the workers turned up after the incident and received their dues 
from the manager after passing vouchers. The witness stated, on 
behalf of the management, that, if the other workers turned up 
and demanded their arrears, they would also be paid but that they 
had not yet turned up. There can, therefore, be no grievance at 
all for these workers who are said to have been illegally locked out. 
I find that there wa no illegal lock-out with regard to Manicka 
Valli Bhavan. 

19. Issue 4. — This relates to the alleged dismissal of the 
workers mentioned in Appendix A and Appendix M in the state- 
ments filed on behalf of the workers. In Appendix A, the names 
of 15 persons are mentioned and there was a prayer that they should 
be reinstated. Eight of them were examined on the side of the 
union as witnesses. On the 30th January 1948, the union filed a 
petition that it gave up the prayer for the reinstatement of the 15 
workers ; but they wanted an alternative prayer to be introduced 
in their pleading to the effect that 14 days’ salary might be paid to 
them as they had been sent away without notice. No reason is 
assigned why these 15 workers should not have claimed, alterna- 
tively, wages for 14 days in the original statement filed by them. 
The amendment was opposed by the association. I see no valid 

29 
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and sufficient reason to allow the amendment prayed for. I shaU, 
however, consider the evidence with regard to the eight workers 
who gave evidence in this case. No. 1 refused to prepare sweets 
on the 25th November on the ground that there was to be a strike 
on the 26th November. He thus struck work without notice. His 
dismissal must therefore stand. 

20. Witness No. 2 was only an' acting man and was replaced 
by the permanent man when he returned to resume duty. He 
was, therefore, not dismissed. 

21. Witness No. 5 admitted that he had already received wages 
for 15 days. 

22. Witness No. 3, a young man, aged 22 years, had the auda- 
city Jto sit by a lady who had come to take refreshments in the 
hotel. The proprietor condoned his misconduct as he expressed 
hie regret. Afterwards, he overstayed after taking leave and turned 
up after a substitute was appointed as otherwise the business could 
not be managed. 

23. Witness No. 4 got the loan of a vessel on the pretext of 
using it for his own purposes; but he utilized it for preparing 
sweets to a stranger and receiving wages ; he got from the stranger 
the amount of hire and pocketed it himself after having falsely 
represented that the vessel was required for his personal use. The 
proprietor of the hotel in which he was employed was examined 
as witness No. 4 on the side of the association . He swore that 
the worker had been paid his arrears of salary and was discharged. 

24. Workers’ witness No. 6 lias already received his salary and 
stopped away. 

25. Workers’ witness No. 8 lias also received his salary. 

26. It is really not understandable how, in such circumstances, 
an amendment of the pleading by adding the alternative prayer of 
directing payment of 14 days’ salary was sought for in respect of 
the 15 workers mentioned in Appendix A to the union’s statement. 
The amendment cannot be allowed. 

27. As some of the points involved in this case were not touched 
upon in the course of the arguments at the time when the enquiry 
was closed. 1 liad to re-open the case with notice to the ]>arfcies 
and hear further arguments. After further arguments were heal’d, 
the advocate for the workers’ union filed a memorandum on 27th 
April 1948. This memorandum relates to the 54 workers men- 
tioned in Appendix M of the union’s rejoinder. Just as in the 
case of the 15 workers mentioned iu Appendix A of the union’s 
first statement, the prayer for reinstatement was not pressed. The 
reliefs in respect of the last 11 workers mentioned at page 30 (last 
portion of Appendix M) were wholly given up (vide union’s advo- 
cate’s memorandum filed on 27th April 1946 the day when further 
arguments were heard). But the prayer for the 14 days’ salary 
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in respect of 13 workers of Nandhikeswara Vilas Hotel and 30 
workers of Manikka Valli Bhavan stands and has to be considered. 
The prayer is found in the original statement. I have already 
referred to the evidence given by workers’ witnesses Nos. 14 and 
18 who were among the 13 employed in Nandhikeswara Vilas 
Hotel. The remaining 11 workers have not come forward to give 
evidence. But it was stated that the statement filed by the union 
was on their behalf also. As I have held that the lock-out in 
Nandhikeswara Vilas was illegal, the proprietor should pay 14 
days’ wages to the 18 workers as and when they apply in writing 
to him demanding the same. 

As regards Manikka Valli Bhavan Hotel, I have held that 
there was no illegal lock-out. None of the 13 workers alleged to 
have been removed from the service of the hotel on 16th November 
1947 has appeared before the Court. The witness examined on 
behalf of the management, of the hotel stated that such of those 
workers as had not already received the 14 days’ wages, viz., 11 
individuals, would be paid the same if they should come forward 
with a claim for the same. In view of the generosity on the part 
of the management, it is not even necessary to give a finding 
whether these 30 workers were sent away on lawful grounds or 
not. It is open to them to apply for payment, if they are so 
minded. 

•29. Issues 1, 2 and 3. — These issues will have to be considered 
together. The questions of wages, dearness allowance and bonus 
are interdependent. In the statement filed by the union, it is 
prayed that Rs. 30 may be fixed as the basic wage for the lowest 
paid unskilled workers in a ‘ C ' class hotel such as server or sup- 
plier. It is pointed out on behalf of the workers that Mr. Ven- 
kataramayya in his Award with regard to Textile Labour has fixed 
Rs. 26 for an unskilled worker and it was stated by their advocate 
that the work of an unskilled worker was more exacting than that 
of a textile worker. 1 am unable to agree with him in tins respect 
It has also to be noted in this connexion that the Shop Assistants 
Act has come into force on the 1st April 1948 and no worker can 
be asked to work for more than eight hours a day. It cannot 
therefore be said under the existing conditions a worker in a hotel 
has to work from 5 a.m. in the morning to 11 p.m. at night with 
brief intervals of rest. 

30. On behalf of the workers it was emphasized that the worker 
should be given a living wage with due regard to the high prices 
of. necessary commodities and that the hotel proprietors are earning 
enormous profits and have got the capacity to pay higher rates of 
wages, dearness allowance and bonus. I was informed in the course 
of the arguments that there were about 400 hotels in Madura City. 
The proprietors of 286 hotels are members of the Hotels Propria* 
tors’ Association (vide list filed). But there are only 51 hotels in 
class ‘ A ’ and 66 hotels in class 1 B ’ and 57 hotels in class ‘ C ' 
as mentioned in Appendix C to the union’s statement. On the 
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materials before me, it is not possible to know under which cate- 
gory each of the regaining 112 hotels can be brought. The pro- 
prietors have no doubt in their memorandum stated that the 
division into the three categories A, B and C is not quite correct and 
that the hotels mentioned in Appendix C have to be reclassified. 
They would have rendered real help to the Court if they had told 
the Court how the 174 hotels should be reclassified but they were 
not prepared to help the Court. They did not also put in any 
memorandum under what category or categories the 112 hotels 
(286) (174) can be brought in. Only 58 proprietors out of 286 
members of the Association filed written statements and appended 
a list of the workers in the respective hotels with particulars of 
service and salary. Some of them produced along with the state- 
ments a statement of Profit and Loss Account. The original 
account books were not placed before the Court and the Auditors* 
reports, if any, were not also placed before the Court. Absolutely 
no reliance can be placed on the statements filed by these hotel 
proprietors in the absence of legal evidence and original accounts. 
The Account Book of only one proprietor (Thiruvengadathu 
Ayyangar) No. 32 ‘ B * Class was placed before the Court. The son 
of the proprietor was examined. He stated that his daily sales 
amounted to about Es. 200 and that the pay of the workers in the 
hotel was periodically revised and that there was no dispute between 
the proprietor and the workers in that hotel. His evidence is of uo 
consequence. In page 26 of the statement by the association, it 
is stated that “ Eegarding capacity and the affordability each case 
has to be gone into on its own merits.** In paragraph 17 of the 
statement, it was also stated that “ there were concerns which 
ended in failure and which are losing.* * Nobody prevented the 
proprietors, who were not making profits or who were losing or 
could not afford to pay any increase in salary or dearness allowance 
or bonus, from appearing before the Tribunal and giving sworn 
testimony and bv placing the accounts in their possession for 
scrutiny by the other side and the Tribunal. On the side of the 
workers, the hotel proprietors were summoned to appear before 
the Court and give evidence. But they did not appear in pursuance 
of the summons. I also gave the ruling that a party to a civil 
proceeding has no right to summon his adversary as his witness 
and cross-examine him and that if the summoned accounts are pro- 
duced and inspected, the party who produced the documents can 
request the Court to have them marked as exhibit^ on his side. 
The workers were not given the opportunity to look into the 
accounts of the proprietors. They were not produced at all. The 
proprietors did not venture into the witness box to tell the Court 
whether they can or cannot afford to pay to their workers more 
than the present rates. There was no opportunity given to the 
workers to cross-examine them. In such circumstances the 
workers are entitled to ask the Court to presume that the proprie- 
tors have got the capacity to pay increased rates and I hold 
accordingly. 
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SI. It was argued on behalf of the workers that they must have 
not only a minimum wage but also a living wage under the pre- 
sent conditions of soaring prices of necessary articles of food and 
clothing and high rents. 

3‘2. In Appendix E of the union’s statement the budget of an 
average hotel worker’s family (according to their view) with all 
the details is given. The substance of the statement given is 
that for a family consisting of two adults and two children — two 
children to be considered as one unit — i.e., to say, for three mem- 
bers living in the village a sum of Rs. 77—11—1 per mensem would 
be required or Rs. 26 per head roughly. It is also mentioned in 
that budget that the worker who has to live in Madura City, has 
to spend Bs. 19-8-0 every month, though he has free boarding 
and lodging in the hotel in which he is employed. Two items in 
this table, 1 consider, arc not essential, viz., Bs. 4 for betelnuts, 
cigars, snuff and beedi and Bs. 1-8-0 for entertainments. 

33. If the budget framed by the union should be accepted, 
the worker will have to get Rs. 78 for the maintenance of his 
family in the village and Bs. 19-8-0 for his own personal expenses 
in Madura City, besides the minimum pay of Bs. 30 (I am con- 
sidering the case of an unskilled worker in a ‘ C ’ class hotel) as 
per the union’s statement, that is to say Bs. 127-8-0. Besides 
this, the union wants four months’ bonus which works out to Rs. 10 
per mensem and dearness allowance of at least Rs. 12-8-0 per 
mensem, that is to say, the proprietor of a ‘ C ’ class hotel should 
pay Rs. 150 for an unskilled workei. I have given the above 
details to show how extravagant the claim is. 

34. It was strenuously argued on behalf of the proprietors 
that the hotel workers are placed in a singularly advantageous 
position unlike the workers in other industries, in that they are 
provided free boarding and lodging, besides a bonus of a month’s 
salary on the occasion of the Deepavali festival. It cannot be 
denied that in no other industry the workers are supplied two 
principal meals, early breakfast and evening tiffin and coffee at 
least four times a day. 

35. In Appendix A-l of the statement, of the association the 
particulars for feeding a worker for a day are given : the cost of 
providing them with the principal meals, light refreshments and 
coffee is said to come to Rs. 3 per day. The cost of each item, 
has been grossly exaggerated. It is obvious that for each item 
the value is entered as recovered from a customer and the amount 
is given as Bs. 3. For the two principal meals the cost cannot 
exceed 9 annas. The cost for preparing a cup of coffee will not 
exceed one anna. The charges entered for the tiffin are also high ; 
when meals or refreshments are prepared on a large scale the 
cost would be far less than the cost of preparing the same for a 
single individual. The cost of feeding one worker, as per my 
estimate, will come to Bs, 37-8-0 per mensem , that is Bs. 1 - 4-0 
per diem. 
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S6. Even according to the particulars given in the family budget 
appended to the workers’ statement Bs. 26 would be necessary for 
meeting the expenses of food and clothing of a member in a village. 
Town life is undoubtedly more expensive than village life. 

37. It was suggested during the conciliation proceedings that 
dearness allowance at a flat rate of Bs. 12-8-0 for all workers 
drawing Bs. 50 and below, bonus of three months’ salary inclusive 
of the Deepavali bonus might be allowed to a worker. This sug- 
gestion appeared to be agreeable to the workers but was rejected 
by the proprietors. If the monthly salary of unskilled worker is 
fixed at Bs. 25, Bs. 20 and Bs. 17-8-0 for * A 9 class, * B f class 
and ‘ 0 9 class hotels respec tively and if the suggestion made 
during the conciliation proceedings can be adopted, the following 
will be the result : — 


Claw*. 


"a. 

B. 

c. 

BS. A. 

RS A. 

B«. ▲< 


Wages 


25 

0 

20 

0 

17 

8 

Dearness Allowance 


12 

8 

12 

8 

12 

8 

Bonus (3 months salary) 


6 

4 

5 

0 

4 

6 

Charges for free boarding and 
Rs. 1-4-0 per diem. 

lodging at 

37 

8 

37 

8 

37 

8 


Total . . 

81 

4 

75 

0 

71 

14 


38. The peon under Government gets Bs. 16 as salary, Bs. 18 
as dearness allowance and Bs. 3 as house-rent. In all he gets 
only Bs. 37 per mensem. 

39. Lower division clerks in Government service, some of 
whom are graduates, get Bs. 45 as salary, dearness allowance 
Bs. 22 and house-rent allowance Bs. 5. In all the clerk gets 
Be. 72, 

40. If the scale above mentioned is adopted, an unskilled 
worker in a ‘ C ’ class hotel gets practically the same amount 
which a lower division clerk in Government service gets. 

41. In view of the circumstances above mentioned, I fix the 
basic wage of an unskilled worker in 1 A 9 class hotels at Bs. 25, 

B ' class at Bs. 20 and ‘ G 1 class at Rs. 17-8-0 per mensem. 

42. Tf any unskilled worker in any of the three classes of hotels 
is actually getting a salary higher than that fixed by me, my 
award will not have the effect of reducing it to his disadvantage. 

. 43. As regards dearness allowance, I fix a flat rate of Bs. 12-4M) 
for all grades of workers in all the three classes of hotels who get 
B&. 50 and below and for those workers who get over- Bs. 50, 1 
fix a flat rate of Bs. 10 per mensem as dearness allowance. 
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44 . As regards bonus, all the workers in the three classes of 
hotels will receive three months’ salary as bonus, one month’s 
salary on the occasion of the Deepavoh, one month’s salary on the 
occasion of Thai Pongal and one month’s salary on the occasion 
of the first of Chitrai ( Chaitrai Vishu). The bonus shall be paid 

during the week prior to the said occasions. 

» 

45. The findings as regards issues 1 , 2 and 3 are as above 

stated. 

46. Issue X (a). — The wage structure as proposed by the 
Workers’ Union is found in Appendix ‘ G 5 to the Union’s rejoin- 
der. It will be noticed that they have mentioned 1 2 categories 
of workers in * A ’ class hotels, 10 in 4 B ’ class hotels, 7 in ‘ () 
class hotels and 9 in boarding and lodging houses and 5 in meals 
hot-els and 6 in 4 A ’ class sweet shops and 4 in ‘ B ’ and 4 V 
class tea-hotels and G in military meals hotels. These categories 
were not mentioned in the original statement, filed by the Union 
and there was no opportunity for the Hotel Proprietors’ Associa- 
tion to file any additional pleading after the rejoinder filed by the 
Workers’ Union. There are absolutely no data before me to ascer- 
tain whether these are all the categories of workers and wlial 
amount of skill is expected of each category of worker and wliat 
will be the reasonable salary for each category of worker. In such 
circumstances, I have to confess my inability to build the wage 
structure for the several categories of workers. Further, I fee! 
that the salary must be fixed according to the qualifications of the 
particular skilled worker. It is a matter which would be satis- 
factorily fixed only by the employer. As the salary of a particular 
skilled worker should depend upon the degree of his proficiency, 
it must be a matter of specific contract between him and the 
employer at the time when he is taken for service. The proprie- 
tors complain that the workers do not stick to one hotel and they 
leave all on a sudden if a higher salary is offered in another hotel 
or on festival occasion when for temporary services temptingly 
high daily wages are offered and paid. It was also pointed out 
on behalf of the proprietors that, if a proprietor should send away 
a worker without notice, he was asked to pay 14 days’ wages, 
while if a worker deserted or suddenly stopped away without, notice, 
the law has not provided for any 4 hold ’ for him on the worker. 
(Of course a civil suit for damages would lie.) T should certainly 
sympathize with the proprietor in this respect. I would, therefore, 
provide a safeguard. The salary of every worker shall be paid 
only on the 10th of the succeeding month. No employer shall 
send away or terminate the services of any worker without serving 
on him a notice in writing giving 14 days’ time. 

47 . I to. ve fixed only the minimum salary of a full-timed (by 
full-timed worker, I mean a. worker who is given work for 8 hours' 
a day and who is given free food), unskilled worker in the three* 
classes of hotels. If the present salary of any of them exceeds the 
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salary that I have now fixed, they will be given an increment of 
Rg. 2 per mensem over tlieir existing salary with effect from 1st 
July 1948. All other workers, skilled or semi-skilled, shall have 
an increment of Rs. 3 per mensem with effect from 1st July 1948. 
No further increment can be claimed for one year from 1st July 
1948. Tlie revised scales of pay and rates of bonus and dearness 
allowance shall take effect from 1st JJuly 1918. The revised rates 
for unskilled workmen, increment for others, bonus and dearness 
allowance are payable only to workers who have been in service 
in the respective category from 1st January 1947 and who con- 
tinue in service till 1st July 1948. 

48. The classification of the 174 hotels mentioned in the 
Workers’ Union’s statement is accepted by the Tribunal. Leave 
is given to the proprietors of the hotels, who were not members 
of the Association during the pendency of these proceedings, to 
apply, if considered necessary, to get adjudication regarding the 
placing of any particular hotel in A class, B class or C class. 


APPENDIX “ C”. 

List of hotels and allied establishments in Madura City , classified 
into three it roups on the basis of daih/ turnover. 

Class “ A ”. 

(Daily turnover above Its. 200.) 

Name of establishment and address. 

(1) Uduppi Boarding and Lodging, West Masi Street; (2) Teppakulain 
Lodge, Perumal Teppakupain Street; (3) Mani’s Cafe, Town Hall ltoad; 
(4) Anibal Cafe, Town Hall Road; (5) College House, Town Hall Road; 
(6) Harrison Cafe, West Avani Moola Street; and (7) Dinakaran Lodge, 
West Perumal Maistri Street. 


Restaurants. 

(8) Uduppi Restaurant, West Tower Street; (9) Rama Cafe, West 
Tower Street- (10) National Restaurant, West Masi Street; (11) Towfeok 
Hotel, Town Hall Road; (12) New r London Tea Hotel, Town Hall Road: 
(13) Bhima Vilas, Town Hall Road; (14) Ceylon Tea Hotel, Town Hall 
Road; (15) Meenakshi Food Company, West Masi Street; (16) Jaya- 
lakshmi. Central Bus Stand; (17) Renga Vilas, South Avani Moola Street; 
(18) Lakshmi Lunch Home, South Masi Street; (19) Jaya Vilas, Chinna- 
kadai; (20) Mysore Ananda Bliavan Periya Vilakku Thoon; (21) 
Subramania Vilas, Palace Road; (22) National Cafe, Palace Road; (23) 
Madras Restaurant No. 2, South Gate; (24) Mangala Vilas, Ramnad 
Road; (25) Ganesa Bh avail, Ramnad Road: (26) Sarada Lunch Home, 
Ramnad Road; (27) Madras Restaurant No. 3, Ramnad Road; (23) 
Mangala Vilas (B), South Masi Street; (29) Shanmukha Vilas, East Veil 
Street; (30) Uduppi Hotel. East Veli Street; (31) Koya Tea Hotel, East 
Veli Street; (32) Marakatna Valli, East Veli Street; (33) Indira Vilas, 
Yanaikkal; (3*1) Pandya Bliavan, North Vadam Pokki; (35) City Coffee 
Bar, Goods Shod Street- (36) Meenakshi Vilas, Mani Nagaram; (37) 
Modern Lodge, North Masi Street; (38) Royal Hotel, East Avani Moola 
Street; (39) Manikka Valli Bliavan, East Avani Moola Street; (40) Radha 
Central, East Avani Moola Street, (4*1) Nethaji Hotel, East Avani Moola 
Street; (42) Shanmugha Lunch Home, East Avani Moola Street; (43) 
Lakshmi Vilas, East Avani Moola Street; (44) Manikka ValliBhavan, East 
Avani Moola Street; (45) Nithyananda Bhavan, Venkala Kadai Street; 
(46) Nagalinga Bhavan, East Chitrai Street; (4*7) Dhana Lakshmi Bhavan, 
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East Chitrai Street; (48) Muthu Vilas, West Tower Gate; (49) Muthu Vilas 
(Bombay), Amman Sannidlii; and (50) Original Mittai Shop, East Avani 
Moola Street. 


Military Hotel. 

(51) Swaminatha Pillai Meals Club, West Tower Gate. 


Clas.% “ B 

(1) Jyothi Krishna, Town Hall Hoad; (*2) Nithya Kalyani, Town Hall 
Hoad; (3) Meenakshi Y ; ilas, East Marret Street; (4) Jay Sitbaram Cafe, 
West Masi Street; (5) Mani Bhavan, West Masi Street; (6) Ananda Natesa 
Bhavan, West Masi Street; (7) Karthika Bhavan, West Masi Street; (8) 
Nehru Cafe, South Masi Street; (9) Nandi keswara Vilas, South Masi Street; 
(10) Lakshmi Lunch Homo, South Masi Street; (11) Mangala Vilas, South 
Masi Street; (12) Mangala Vilas (Branch), South Masi Street; (13) Therm utti 
Seenu Iyengar Shop, South Masi Street; (11) l>evi Hindu Hotel, Main Guard 
Square; (15) Kopu Iyengar Hotel, West Chitrai Street; (16) A. S. Mani 
Jyer’s Hotel, Mani Nagaram; (17) New Chandra Vilas, Mani Nagaram; 
(18) Bala Krishna Bhavan, Picnai Pillai Lane; (19) Jayaram Cafe, 
Arapalayam Cross Hoad; (20) City Cafe, Arapalayam Cross Road; (21) 
Subramania Vilas, New Jail Hoad; (22) Eswara Vilas, Goods Shed Street; 
(23) Goyalram Cafe. Simmakkal; (24) Karthika Bhavan (Branch), New 
Street; (25) Shanmukhananda Bhavan, Now Street; (26) Karunanda Vilas, 
Simmakkal; (27) Shannmkha Vilas, Yanaikkal; (28) Aznakanaiida Bhavan, 
East Veli Street; (29) Dhanalakshim Bhavan, Ramnad Hoad; (30) Bhanu 
Chandra Vilas Santhapettai ; (31) Krishna Vilas, Mahal Road; (32) 

Thiruvengadathiengar’s Hotel, Mahal Road; (33) Ramakrislina Lunch 
Home, Mahal Road; (34) R.G.S.S., Mahal Road; (35) Chandra Cafe, 

Manjanakara Street; (36) Meenakshi Chandra Bhavan, South Gate; (37) 
Venugopal Vilas, South Gate; (38) Maliaganapathi Lunch Home, Chinna- 
kadai; (39) Guha Vilas, Dindigul Road; (40) Central Lunch Home, 
Dindigul Road; (41) Janardhana Vilas, Dindigul Road; and (42) Milk 
Dairy, South Masi Street. 

Meals Hotels. 

(43) Majina Hotel, West Tower Street; (44) Rama Lodge, West Masi 
Street; (45) Eli a rath a Vilas, Amman Sannadni; (46) Tliavamani Vilas, 
Vitta Vasal; (47) Modern Lodge (Branch), North Vadam Pokki; (48) 
Ganesh Lodge, West Masi Street ; (49) Saival Meals Hotel, East Chitrai 
Street; and (50) Meenakshi Chandra Bhavan, East Chitrai Street. 

Tea Hotels. 

(51) Baby Victoria, Main Guard Square; (52) Jayalakshmi Vilas, Main 
Guard Square; (53) Towfeek Hotel, Tahsildar Palli Vasal; (54) Rama Vilas 
Tea Hotel, Munissali; (55) Krishna Vilas, Simmakkal; (56) Muslim Tea 
Hotel, South Gate; (57) Muneesw'ara Vilas, South Gate; (58) Imperial Tea 
Hotel, Central Bus Stand; (59) Mangala Vilas, Mani Nagaram; (60) 
Subramania. Vilas, New Jail Road; (61) Muruga Vilas, Simmakkal; (62) 
Muruga Vilas, Gouripalayam ; and (63) Radhamani Vilas, Gouripalayam. 

Sweet Stalls. 

(64) Pichumaui Iyer’s West Tower Gate; (65) Nagapattinam Sweet 
Stall, West Ohittrai Street; and (66) Kamakshi Sweet Stall, East Avani 
Moola Street. 


Class “ O 

(1) Ambi’s Cafe, Dindigul Road; (2) Seenu Tyengar’s Hotel, West 
Tower Gate; (,3) Gopalakrishna Bhavan, North Masi Street; (4) Sumukha 
Vilas, North Avani Moola Street; (5) Gomathi Vilas, South Masi Street; 
(6) Jayalakshmi Vilas, Main Guard Square; (7) Selai Kadai, North 
Ohittrai Street; (8) Jayalakshmi, Mani Nagaram; (9) Maruthi Vilas, Mani 
Nagaram; (10) Bala Shanniugha Vilas, Mani Nagaram; (11) Sarma’s Cafe, 
Arapalayam Cross Road; (12) Eswari Vilas, Arapalayam Cross Road; (13) 
Padhma Jothi, Ottukadai; (14) Gokula Vilas, Pechi Amman Thurai; (15) 
Coffee Nilayam, Chockappanaicken Street; (16) Narayana Vilas, South 
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Ghittrai Street; (37) Gomathi Vilas, East Veli Street; <18) Anauda Bhavan, 
East Veli Street; (19) Subramania Vilas, East Marret Street; (20) Valli- 
yoor Rama Iyer Shop, East Veli Street; (21) Ucluppi Opposite to Dinamam 
Talkies; (22) Raja Rajeswari, South Gate; (28) Krishna Sarathi, South 
Gate; (24) Dhana Lakshmi, South Gate; (25) .\Iani Vilas, South Gate; (26) 
New Chappathi Stall, Main Guard Square ; and (27) Cawnpore Chappathi* 
Stall, Main Guard Square. 

Meals Hotels , 

(28) Vasantha Lodge, Town Hall 1 Road; and (29) Brahmins Meals 
Hotel, East Chittrai Street. 

Tea Hotels . 

(30) Nambiar Tea Hotel, Town Hall Hoad; (31) Meenakshi Vilas, East 
Marret Street; ( »2) Sakthi Vel, Arapalayam Cross Road; (33) Maha- 
lakshmi, Workshop Road; (34) Bharatha Math a Tea Mahali Patti; (35) 
Gopalakriehna Bhavan, Tallakulam ; (36) Kasturi Bhai Tea Hotel, Bus 
stand; (37) Kamakshi Military, Venkala Kadai Street; (38) Saival Club, 
Venkala Kadai Street; (39) Kundathur Military, Gounpalayam ; (40) 
Ram Ram, West Pattamar Street ; (41) Bhar&thi Vilas, Anuppanadi, 
(42) Raja lakshmi Vilas, Anuppanadi; and (43) Meenakshi Cafe, Hellur. 


Sweet Stalls. 


_ Ja^ardhana Vilas, West Masi Street; (45) Sankaiaiyer Sweet 

West Tower Street; (46) Pichumani Iyer’s West Tower Street; 

East Avani Moola Street; (48) Sundaraia lyei’s 
Vanaikka!; (49) Sweet Stall, East Veli Street; (50) Maui Iyei's, East 
Veil Street; (51) Thanu Iyer’s, East Veli Street; ^52) Venkiteswara 
Iyer s, Dindigul Road; (53) Meenakshi Sundarnm, Chiunakadai : (54) 
Mahadeva Iyer’s, North Vadam Pokki; (55) Padnmnaba Iyer’s, North 
Vadam Pokki ; (66) Padmanabha Iyer’s, Ramnad Road; and (57) Shan- 
nuipha Sweet Stall, South Masi Street. 


Order — No. 21)40, Development, dated 1st Jane. J948. 

Whereas the award of the Industrial Tribunal, Madura, iu 
respect of the Industrial dispute between the workers and the 
managements of hotels in Madura lias been received ; 

Now, therefore, in exercise of the powers conferred by section 
15 (2) read with section 19 (3) of the Industrial Disputes Act, 1947 
(Central Act XIV of 1947), His Excellency the Governor of 
Madras hereby declares that the said award shall be binding ou 
the managements of the hotels in Madura, and the workers 
employed therein and directs that the said award shall come into 
operation on the 1st June 1948 and shall remain in operation for 
a period of one year. 

2. The Commissioner of Labour is mjuested to send copies of 
this order and award to the managements of hotels and workers’ 
unions concerned. 

(By order of His Excellency the Governor) 

K. G. Menon, 
Secretary to Government . 
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XXXVII 

BEFORE THE INDUSTRIAL TRIBUNAL OF MADURA. 
Sri Rao Bahadur T. A. SUBBIAH PILLAI, b.a., b.l. 
[Under the Industrial Disputes Act, 1947. J 
In ttik Matter ok an Industrial Dispute. 

Between 

THE MANAGEMENT OF TANNERIES IN DINDIGUL 

and 

THE WORKERS. 

Subject — The number of skins constituting a unit. — Held , in 
Ihe absence of any evidence, that until the final award is published 
the number of skins constituting a unit shall continue to be what 
ir was in the respective factories in November 1947. 

Award in terms of the agreement m respect of other matteis. 

0.0. Ms. No 2997, Development, dated 4th June 1948 

[Labour — Disputes — Dispute between the workers and manage- 
ments of tanneries in Dindigul — Interim recommendation of 
the Industrial Tribunal — Orders passed.] 

Read — the following papers : — 

a) 

G.O. Ms. No. 6028, Development , dated 23rd December 1947. 

( 2 ) 

From the Industrial Tribunal of Madura, dated 12 th May 1948. 
BEFORE THE INDUSTRIAL TRIBUNAL OF MADURA. 

Present : 

Sri Rao Bahadur T. A. SUBBIAH PILLAI, b.a., b.l., 
Industrial Tribunal , Madura. 

Industrial Dispute No. 9 of 1948. 

Between 

The Tan non Workers of Dindigul. 

and 

The Tanners of Dindigul. 

INTERIM AWARD. 

In the presence of the two panchayatdars iSri I. Deivabakti 
Gounder and Janab Abdul Sattar Sahib, the President of the 
Labour Union and the President of the Skin Merchants Associa- 
tion, Dindigul, brought about a settlement of their disputes and 
reduced the settlement to writing and signed them. This settle- 
ment was arrived at on 25th December 1947* 
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2. An. authenticated copy of the terms of the settlement was 
placed before me and proved to be a true copy. 

3. Under clause 1 (b) of the Terms of the Agreement the two 
panchayatdars have to determine the unit of work in case the 
Government did not do so before 15th March 194#. The pan- 
ohayatdars, though they were allowed extension of time, have 
communicated to me their inability to do so. T have, therefore, 
to fix it tentatively on practically no satisfactory materials. 

4. The number of skins constituting a unit shall, till the fiual 
award is published by the Government, be as obtaining in each 
factory in November 1947 between 1st and 15th. (It will be 
noticed that under the agreement the accounts have to be settled 
as from 16th November 1947.) As regards the other points in 
the dispute, in pursuance of the terms of agreement entered into 
between the two presidents on 25th December 1947, I pass an 
award as hereunder : — 

(1 -n) The amount of 9 annas per unit paid as wages to 
workers shall be debited in the respective ledger pages. 

If there be any excess credits or debits, the respective pre- 
sidents should be answerable for the amounts involved. 

(1-5) If a worker is present for duty throughout the month 
exclusive of the weekly holidays, he shall be paid Es. 16 as dear- 
ness allowance; for the number of days during which a worker is 
absent 10 annas per diem shall be debited out of the dearness 
allowance. 

(2) The leaders of the Labour Union should co-operate with 
the panchayatdars in their efforts to introduce a group system of 
holidays for the Sunday holiday. 

(3) On no account shall the workers strike without consult- 
ing and obtaining the consent of the panchayatdars. 

(4) The proprietors shall have power to fine, suspend and 
dismiss workers who are guilty of misconduct ; but a right of 
appeal to the panchayatdars is allowed to the workers who are 
so punished. 

(5) Retrenchment . — It shall be the responsibility of the 
?>a.u*hayatdars, in the event of retrenchment having to be effected, 
to regulate the personnel for discharge in the order of seniority 
in service. 

(6) Tf a worker should think of quitting service or a proprie- 
tor should think of dismissing a worker, 30 days notice shall be 
given in the case of workers employed in tanning skins and 45 
days notice in the case of workers employed in tanning hides. 

(7) If proprietors or their maistris or agents are found 
guilty of improper behaviour towards the workers, the panchayat- 
dars shall take the necessary action against them on the reports 
by the aggrieved workers, 
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(8) Towards amounts advanced as loans to the workers the 
proprietors shall deduct Rs. 5 per mensem. In cases of urgent 
necessity for accommodation an advance may be given on the 
letter of the President of the Labour Union. 

(9) Tubmen ( &rr<oD workers) shall do all items of work as 

per mamool. . 

They shall work for 8 hours per dav. With regard to the 
practice of the tubmen assisting the knife-men such assistance 
may be given out of mutual goodwill with which the proprietor 
has no concern and to which he shall not object. But the knife- 
men shall do all the work appertaining to knife-work. 

(10) No women-worker shall be employed for any item of 
work inside the shop of the factory. But they can be engaged for 
doing other work not connected with the shop. 

(11) That hereafter there shall be no gift to workers of 

or on occasions of Deepavali, Christmas, Raster, 
Pongal and Ayudha Pooja. 

(12) A worker, who has to his credit an annual attendance 
of 240 working days, shall be paid one month’s salary as bonus. 
A worker with an attendance of 120 days shall be given half a 
month’s salary as bonus. The worker whose attendance falls 
short of 120 days, shall not be eligible for any bonus. 

For workers who do work by units (I think this has reference 
to piece-rate workers) if they had not absented themselves for 
more than 120 days in a year they shall he paid wages for 35 
units and one month’s salary together with one month’s dearness 
allowance of Rs. 16. 

(13) Dearness allowance shall he paid only at the end of the 
month. 

(14) Wages paid as per unit shall be paid weekly. 

(15) Till the Government fix the number of skins and hides 
constituting a unit, every worker who turns up for duty and to 
whom no work could be found by the proprietor, shall be paid 
wages for one unit of work. But if there be excess units of work, 
the wages paid for the unemployed days shall be adjusted towards 
the excess units of work. 

(16) That for turning at dewooling pits wages at the rate of 
As. 1-6 per pit shall be paid, for the work in llangaram, wages 
at the rate of one anna per pit shall be paid. 

(17) Upon written requisition by the President of the Labour 
Union, the agent of the proprietor of factories shall grant per- 
mission to any office bearer of the Labour Union to have private 
consultations with the representative of their union in the 
particular factory. 
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(18) In the event of any difficulty arising in the interpreta- 
tion of any of the clauses in the terms of the agreement, both the 
incidents shall confer with each other and decide. 

( 19 ) All the above clauses shall be in force till the final award 
is published by the Government. All the factory proprietors shall 
settle the accounts as from 16th November 1947 in pursuance of 
their award, dated 18th December . 1947 . 

Order — No. 2997, Development , dated 4 th June 1948. 

In G.O. Ms. No. 6028, Development, dated ‘23rd December 
1947, the Government directed that the disputes between the 
workers and managements of the tanneries in the Province he 
referred for adjudication to an Industrial Tribunal consisting of 
Sri Rao Bahadur T. A. Subbiah Pillai, retired District and Ses- 
sions Judge. Now the Industrial Tribunal has submitted an 
interim award on the basis of an agreement entered into between 
the workers and managements of tanneries at Dindigul. The 
Government accept the award and make the following order : — 

ORDER, 

Whereas the interim award of the Industrial Tribunal (Sri Rao 
Bahadur T. A. Subbiah Pillai, retired District and Sessions Judge) 
constituted under G.O. Ms. No. 6028, Development, dated 23rd 
December 1947, to adjudicate in the industrial disputes existing 
between the workers and managements of tanneries in the Pro- 
vince in respect of tanneries iri Dindigul has been received; 

Now, therefore, in exercise of the powers conferred by sec- 
tion 15 (2) read with section 19 (3) of the Industrial Disputes Act, 
1947 (Central Act XIV of 1947), His Excellency the Governor of 
Madras hereby declares that the said interim award shall be 
binding on the managements of the tanneries in Dindigul and the 
workers employed therein and directs that the said award shall 
come into operation on the 4th June 1948 and shall remain in 
force for a period of one year or till the final award in respect of 
the disputes between the workers and managements of the tan- 
neries in the Province is accepted by the Government whichever 
is earlier. 

2. The Commissioner of Labour is requested to send copies of 
this order to the managements and workers concerned. 

(By order of His Excellency the Governor) 

C. P. Madhava Menon, 

Assistant Secretary to Government . 
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BEFORE T HR INDUSTRIAL TRIBUNAL FOR PRINTING 
PRESSES FOR THE PROVINC E OF MADRAS. 

Sri P. MARK AN DEYTJLU , m.a., b.l. 

[Under the Industrial Disputes Act, L947.] 

In the Matter nr \\ lNnrsmiu. Disci ti:. 

Between 

THE MANAGEMENT OF SALEM LAKSHMI VILAS 
PRESS. MADRAS, 

and 

KANN1APPA M PDA LIAR, A COMPOSITOR, 


INTERIM AWARD. 

Subject. — Whether the termination of services of the worker 
legal and justified. — Held that there was no evidence that the 
worker had completed his 55th year. 

Held that the Standing Orders framed by the Company have 
not acquired the force of Law as it has not been certified by the 
Commissioner of Labour as per the Act. 

Held that the Standing Orders were intended to be brought into 
force only from 1st May 1948 and the service of notice of discharge 
on the 15th April 1948 could not be in pursuance of the Standing 
Orders. 

Held that the worker should be reinstated with effect from the 
16th April 1918 and paid his usual salary. 


G.O. Ms. No. 2908, Development, c'ated 4th June 1948. 

[Labour — Disputes — Dispute between Kanniappa Mudaliar, 

Compositor and the management of Salem Lakslimi Vilas 
Press, Madras — Interim recommendation qf the Industrial 
Tribunal — Orders passed.] S 

Read — the following papers : — 

a) . v '] 

G.O. Ms. No. 00215, Development, dated :27tb December, 1947b . £ 
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( 2 ) 

brum the Industrial Tribunal for Printing Presses fpr the Province 
of Madras , dated liih May 1948. 

BEFORE THE INDUSTRIAL. TRIBUNAL FOR PRINTING 
PRESSES FOR THE PROVINCE OF MADRAS. 

Present : # 

Sri P. MARKANDEYULU, m.a., b.l. 

[In the matter of the industrial dispute between Kaumuppa Muda 
liar, worker and the management of Salem Lakshmi Vilas 
Press, Wallajah Road, Mount Road, Madras.] 

INTERIM AWARD. 

The petitioner entered the service of the respondent-press as a 
compositor oil 9tii October J946 and has been discharged from 
the press from 15th April 1948 with an oiler of fifteen days’ wages 
in lieu of notice. The reason for Ins discharge is that he has com- 
pleted fifty-five years of age and that according to Standing Order 
No. 3 of the Standing Orders (Exhibit II) framed by the cornpan) 
under the Industrial Employment (Standing Orders) Act, 1946, 
he is liable to be discharged on account of superannuation. The peti- 
tioner contends that he has not yet completed the age of fifty-five 
years and that liis discharge is an act of victimization on the part 
cl* the management as he had taken a prominent part in the 
activities of the labour union and prays that he may be reinstated 
in the press pending the adjudication by this Tribunal of ail 
other matters in controversy between the management and the 
woikers. It may be stated that notices have been published b} 
this Tribunal in the leading newspapers informing the workers in 
and the managements of the printing presses in this Province that 
they may submit their disputes to this Tribunal for adjudication 
on or before the 20th May 1948. 

1 am of opinion that the prayer of the petitioner, Kanniappa 
Mudaliar, should be granted. In the first place there is no proof 
that he has completed his fifty-fifth year. In the second place the 
Standing Orders framed by the company (Exhibit II) have not 
yet acquired the force of Law. They do not appear to have been 
sent to the Commissioner of Labour; and the Workers’ Union has 
admittedly not yet been asked to state its objections, if .any to the 
proposed Standing Orders as required by the Industrial Employ- 
ment (Standing Orders) Act, 1916, and the rules framed under 
it. It is only after the Commissioner of Labour has considered 
the objections, if any, of the workers and approved of the 
draft Standing Orders that they become binding on the workers 
and the managements. This stage has not yet been reached. 

Another irregularity is that, though it is stated in the Standing 
Orders that they will come into force only on 1st May 1948, the 
petitioner was served with a notice of discharge (Exhibit A) on 
15tli April 1948 itself. 
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For all these reasons 1 hold that the discharge of the petitioner 
Kanniappa Mudaliar is illegal and allow thi» application. Xu the 
view I have taken it is unnecessary to decide whether this is a 
case of victimization or not. 

ihe Madras Press Labour I n ion has sent a communication 
to the respondent-press (Exhibit E), dated 4th January 1918, in 
which a number of demands are made which will ha\e to be con- 
sidered at the final adjudication. 

1 hereby make an interim award directing that the petitioner 
Kanniappa Mudaliar should be taken back into the service of 
the Salem Laksluni \ ilas Press (respondent -press) with effect from 
Kith April 1918 and that he should lie naid his usual salan and 
allowances till the conclusion of the proceedings before this 
Tribunal. 

Order— No. 2998 , Development , dated \th June 1948 . 

In G.O. Ms. No. (iO'35. Development, dated 27 th December 
1947, the Government directed that the disputes between the 
workers and managements of printing presses in the Province be 
referred for adjudication to an Industrial Tribunal consisting of Sri 
P. Markandeyulu , retired Judge, City Civil Court, Madras. Now 
the Industrial Tribunal lias submitted an interim award in respect 
of the dispute between Kanniappa Mudaliar, compositor, and the 
management of Salem Lakshin i Vilas Press. The Government 
accept the award and make the following order : — 

ORDER. 

Whereas tin* interim award of the Industrial Tribunal (Sri 
P. Markande\ ulu, retired Judge, City Civil Court, Madras) consti- 
tuted under G.O. Ms. No. G035, Development, dated 27th Decem- 
ber 1947, to adjudicate in the industrial disputes existing between 
the workers and managements of printing presses in the Province, 
in respect of the* dispute between Kanniappa Mudaliar, compo- 
sitor and management of Salem Lakshmi Vilas Press, Madras, has 
been received ; 

Now, therefore, in exercise of the powers conferred by section 
15 (2) read with section 19 (3) of the Industrial Disputes Act, 1917 
.(Central Act XIV of 1917), His Excellency the Governor of Madras 
hereby declares that the said interim award shall be binding on 
the management of the Salem Lakshmi \ ilas Press and Kanniappa 
Mudaliar, compositor, employed therein and directs that the said 
award -shall come into (Operation on the 4th June 1948 and shall 
remain in force for a period of one year or till the final award in 
respect of the disputes between the workers and managements of 
printing presses in the Province is accepted by the Government 
whichever is earlier. 

(Bv order of His Excellency the Governor) 

C. P. Madhava Menon, 

Assistant Secretary to Government, 
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BEFORE THE INDUSTRIAL TRIBUNAL FOR ENGINEER- 
ING FIRMS AND TYPE FOUNDRIES IN THE 
PROVINCE OF MADRAS. 

Sri T. D. RAMAYYA PANT.ULU. 

f 

[Under the Industrial Disputes Act, 1947.] 

In the Matter of an Industrial Dispute. 

Between 

THE MANAGEMENT OF MESSRS. KUTTY AND RAO 
ENGINEERS, LIMITED, MADRAS, 

and 

THE WORKERS. 

INTERIM AWARD. 

Subject. — 1. Whether Tribunal had jurisdiction to hear dispute 
relating to dismissal of si.v workers. — The contention that the 
Tribunal had no jurisdiction as there was no specific reference of 
the dispute to the Industrial Tribunal, negatived. 

Held that the general reference of disputes existing and appre- 
hended between the workers and managements of Engineering 
firms vested jurisdiction in the Tribunal and that the dismissals 
came under section 3.1 of the Industrial Disputes Act. 

2. Whether the dismissal of six workers justified. — Held that 
the dismissal of Michael could not be justified and that he should 
be reinstated. 

Held that the dismissal of C-ochu Krishnan and Yidyadaran 
were justified as they were guilty of indiscipline. 

Held that the dismissal of Alwar could not be justified as there 
was no proof of his assaulting another worker outside the factory. 
Ordered reinstatement of the worker. 

Held that the conduct of Goviudasami did not merit dismissal. 
Ordered reinstatement. 

Management agreed to take back the- discharged worker Kaimi- 
appa Mudaliar. 

G.O. Ms. No. 2999, Development, dated 4th June 1948. 

[Labour — Disputes — Dispute between the workers and manage- 
' ment of Messrs. Kutty and Rao, Engineers, Limited — Madras 
— -Interim recommendation of the Industrial Tribunal — Orders 
passed.] 

Read — the following papers — 

' " ' ( 1 ) 

G.O. Ms. No. 1115, Development, dated 5th March 1948. 
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Prom the Industrial Tribunal for Engineering Firms and Type 
Foundries, dated 17th May 1948. 

BFFORE THE INDUSTRIAL TRIBUNAL FOR ENGINEER- 
ING FIRMS AND TYPE FOUNDRIES IN THE PRO- 
VINCE, MADRAS. 

[In the matter of the dispute between the workers and the 
management of Messrs. JCuttv and Rao, Engineers, Limited, 
Madras.] 

INTERIM AWARD. 

It is necessary to refer at the outset to the preliminary point 
raised for the management. It was argued that since there is no 
specific reference of any dispute of Messrs. Kuttj 2 3 4 * * 7 and Rao and 
their workmen and since the Government have not referred the 
question of the validity or otherwise of the dismissal of the six 
workers, the Tribunal has no jurisdiction to consider the matter of 
dismissals. The short answer to this is the general and compre- 
hensive character of the G.O. Ms. No. 1115, Development, dated 
5th March 1948, under which the Tribunal was constituted. The 
notification refers to the existing disputes between the workers and 
the managements of certain engineering firms and type foundries 
in the Province and also to apprehend industrial disputes in the 
rest of the firms and foundries in respect of certain matters. 

2. The Government have referred to the Industrial Tribunal 
both existing and apprehended industrial disputes for decision. 
Considering the relations between the employers and workers at 
the time of the Government Order, it was perhaps deemed neces- 
sary to include future apprehended disputes as well to obviate the 
necessity of numerous individual references. I am of opinion that 
the dismissals of the workers in question come within the scope 
of section 38 of the Industrial Disputes Act. This is subject, of 
course, to the exception mentioned therein, namely, dismissal for 
misconduct not connected with the dispute. 

3. This dispute relates to the dismissal of six workers, Michael, 
Cochu Krishnan, Vidyadaran, Alwar, T. C. Govindaswami and 
Jvpmiappa Mudaliar of Messrs. Tvuttv and Rao. 

4. It is necessary to mention that there was a strike in the 
workshop of Messrs’ Kutty and Rao and an attempt was made to 
end the impasse by compromise. There was a dispute as to 

whether the compromise was to open the workshop on the 8th of 

\pril or on the next day. The matter was settled by another 
order to the effect that the workshop was to open op the 8th 
of April. It was also held that the lock-out declared by the 

management on the 8th of April itself was not consequential upon 
the anterior strike and was, therefore, not legal. The workers were 
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advised to resume work subject to the result of the pending dis- 
pute on the 15th of April and they did so. Then come the dis- 
missals. 

5. Cochu Krishnan was dismissed on the 16th April, Michael 
on the 17th April, Vidyadaran on the 15th April, Alwar on the 
17th April, Govindaswami on the 17th April and Kanniappa Muda- 
iiar on the ‘27th April. These dismissals were not made with the 
permission of the Tribunal. It is contended for the management 
that they were made for misconduct unconnected with the pending 
dispute. Michael was dismissed on the ground that he did not 
obey an order given to him on the 15th March to supervise certain 
work in and about Gummidipundi and Avadi. Another ground 
alleged is that he wrote certain libellous letters to others. So far 
as the latter point is concerned, there is nothing much. As regards 
the disobedience of orders, it is curious that no action was taken 
against him soon after the alleged disobedience. The manage- 
ment waited until after the 15th April when the workers returned 
to work and then the dismissal order Was made on the 17th of 
April. It is in evidence that his antecedents were good. There 
was no justification for his dismissal, and 1 consider that he 
should be allowed to resume his w T ork. 

6. The allegation against Cochu Krishnan and Vidyadaran is 

that on the Kith March and the 17th March 1918, they forcibly 
stopped certain carts loaded with iron and brass sheets 1 elcnging 
to constituents of the firm from going out of the ga*#*. So far 
as this matter is concerned, there is reliable evidence for the 
management pointing to the conduct of these two workers Besides 
the evidence of the Director-in -charge, Mr. Juyanthi, there is 
the testimony of the supervisor of Tarapore Company that his 
firm’s loaded carts were prevented from going out of the gate in 
spile of his complaint to the manager who actually came ? ml stood 
at the gate. Cochu Krishnan denies that he obstructed the carts 
but says that he went and told Mr. Jayanthi that the workers 
would suffer if the materials were sent out of th a factory. It is 
difficult to believe him. After all there was no justification for 
the workers to obstruct a cart of a constituent from uoing out of 
the factory. The conduct of both Cochu Krishnan and Vidyadaran 
cannot be defended and is opposed to all discipline.^ There is also 
another allegation against Cochu Krishnan and Vidyadaran that 
they pushed or tried to push the supervisor of the factory on the 
20th March at 9 a.m. This related' to the previous strike and as 
the strike was the subject matter of a dispute, the management 
cannot put this forward as a ground for dismissal. In my view, 
however, the other grounds alleged have been established and they 
justify the dismissals of these two workers, Cochu Krishnan and 
Vidyadaran, . 1 

7. As regards Alwar, he is said to have assaulted anotl^r 
worker, Gopalan not in the Factory but elsewhere. Gopalan has 
not been examined, and the assault cannot be said to have been 
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f./tvcd. Another worker, Khan, is said to have been beaten by 
Alwar. But here again there is no satisfactory proof. Another 
ground for dismissal is that he wrote a letter to the fatlier-in-law 
of a worker commenting adversely upon ihe management. I do 
not thmk there is anything serious in the letter. The dismissal 
of AJwai is not justified and 1 consider that lie should be taken 
back. , 

8. Ihe management allege that Govindaswami ceased to do 
Ins work before 4 p.m. on the 17th April 1948 and persuaded 
others also to stop work and invited the management to dismiss 
him. Govindaswami says that on the 17th April, the factory belt 
was not struck at the usual hour though it was 4-15 p.m. and a 
Saturday. He says lie went to Mr. Jay an tin and told him that the 
bell was not rung though the time was up. Then, lie is said to 
have been dismissed and an order was given. Mr. Javan thi says 
that the clock of the factory was not working that day and that 
he relied upon the time-piece on his desk for starting and closing 
the factory. Tt seems to me that the action of Govindaswami was 
the result of some misunderstanding about time and that his 
representation to the manager and his failure to take the per- 
mission of the maistri to see the manager do not merit his dismis- 
sal. I consider that lie should be taken back. 

9. Another Kanniappa Mudaliar was dismissed on the 27th of 
April. During the course of the enquiry, Mr. Javanthi said that 
he would take him hack. Hi? was directed to join work on the 
7th of May producing a medical certificate which lie had obtained. 

10. 1 pass an interim award accordingly. 

Order — No. 2999, Development , dated 4th June 1948. 

In (1.0. Ms. No. 1115, Development, dated 5th March 1948, 
the Government directed that the disputes between the workers 
and managements of Engineering Firms and Type foundries in 
the Province he referred for adjudication to an Industrial Tribunal 
consisting of Sri T. D. liamavya Tantulu, retired District and 
Sessions Judge. Now the Industrial Tribunal has submitted 
an interim award in respect of the dispute between the workers 
and management of Messrs. Kutty and Kao, Engineers, Limited, 
Madras. The Government accept the award and make the follow- 
ing order : — 

OBDER . 

Whereas the interim award of the Industrial Tribunal (Sri 
T. D. Ramayya Pantulu, retired District and Sessions Judge) con- . 
stituted under G.O. Ms. No. 1115, Development, dated 5th March 
1948, to adjudicate in the industrial disputes existing between the 
workers and managements of Engineering Firms and Type foun- 
dries ip the Province in respect of Messrs. Kutty and Rao, Engi- 
neers, Limited!, Madras, has been received : 
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Now, therefore, in exercise of the powers conferred by section 
15 (2) read with section 19 (3) of the Industrial Disputes Act, 1947 
(Central Act XIV of 1947), His Excellency the Governor of 
Madras hereby declares that the said interim award shall be bind- 
ing on the management of Messrs. Kutty and Rao, Engineers, 
Limited, Madras, and the workers employed therein and directs 
that the said award shall come into operation on the 4th June 
1948 and shall remain in force for a period of one year or till the 
final award in respect of the disputes between the workers and 
managements of the engineering firms and type foundries in the 
Province is accepted by the Government whichever is earlier. 

(By order of His Excellency the Governor) 

C. P. Madhava Menon, 
Assisi ant Secretary to Government . 


XL 

BEFORE THE INDUSTRIAL TRIBUNAL FOR ENGINEER- 
ING FIRMS AND TYPE FOUNDRIES IN THE PROVINCE 
OF MADRAS. 

Sri T. D. RAMAYYA PANTULU, m.a., r.l, 

[Under the Industrial Disputes Act, 1947.] 

In the Matter of an Industrial Dispute. 

Between 

THE MANAGEMENT OF THE LAKSHMT ENGINEER- 
.TNG WORKS, MADRAS, 

and 

THE' WORKER, T. SUBRAMANIAM, MOULDER. 

Subject — Whether the dismissal of the worker justified. — Held 
on the evidence that misconduct on the part of the worker has beerr 
established and that the dismissal was right and proper. 

G.O.Ms. No. 3000, Deevlopment, dated 4th June 1948. 

[Labour — Disputes — Dispute between T. Subrainaniam, moulder, 
and management of Lakshmi Engineering Workers, Madras — 
Interim recommendation of the Industrial Tribunal — Orders 
passed.] 

Read — the following papers 

a) . . 

G.O. Ma. No. 1115. Development,- dated 5tb March 1948. 
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b ro)H the Industrial Tribunal for Engineering Finns and lype 
Foundries, Madras, dated lltk May 1948. 

HR FORK THE INDUSTRIAL TRIBUNAL FOR ENGINEER- 
ING FIRMS AND TYPE FOUNDRIES IN THE 
PROVINCE OF MADRAS. 

[In the matter of the dispute between the workers and the 
management of Lak^hmi Engineering Works, Madras.] 

INTERIM AWARD. 

This dispute arises out of the dismissal of T. Subramanrim, a 
moulder in Lakshnn Engineering Works. The dismissal was 
after the Court of Enquiry was constituted and aus made without 
the permission of the Court. It is, however, c intended for the 
management that he was dismissed for misconduct unconnected 
wiih the dispute which the Tribunal has to consider. The manage- 
ment dismissed him on the ground that he assaulted another 
\\ orkman, Joseph. Joseph sa\s that he was beaten t \ Subra- 
maniam when he complained to linn that another workman. Adi- 
kesavan, beat him while he was drinking water at the water-tap. 
Adikesavan however says nothing about SubraiuamamL beating 
Joseph but that he himself was assaulted by Jose] ill, chough he 
did not complain about it to the management. Another worker 
Govindaraju Mudahar supported the version of the. management 
tiiai Suhramaniam beat Joseph. The partner of the firm gLcs 
evidence about this. The management was willing to let Subra- 
nianiam work if lie expressed regret for his misbehaviour; but 
he declined to do so and chose to rest on the merits of liis defence. 
I have no doubt upon the evidence that the dismissal was right 
and propel* and that there is no need to interfere with the order 
of the management. 

I pass an interim award accordingly. 

Order — No. ;i(Jl)(>, Development , dated Mil June 1948. 

In G.O. Ms. No. 1115, Development, dated 5th March 1948, 
the Government directed that the disputes between the workers 
and managements of engineering firms and typo loundries in the 
Province be referred for adjudication to an Industrial Tribunal 
consisting of Sri T. D. Ramayya Pantulu, retired District and 
Sessions Judge. Now the Industrial Tribunal has submitted an 
interim award in respect ol the dispute between 1. Subranianiam, 
moulder, and management of Lakslimi Engineering Works, 
Madras. The Government accept the award and make the follow- 
ing order : — 

ORDER. 

Whereas the interim award of the Industrial Tribunal (Sri 
T D. Ramayya Pantulu, retired District and Sessions Judge) 
constituted under G.O. Ms. No. 1115, Development, dated 5th 
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Marcii 1048, to adjudicate in the industrial disputes existing 
between the workers and managements of engineering linns and 
type foundries in the Province in respect of the dispute between 
T. Subramaniam, moulder, and management of Lakslmii Engi- 
neering Works, Madras, lias been received ; 

Now, therefore, in exercise of the powers conferred by section 
15 (2) read v\itb section 10 03) of the Industrial Disputes Act, 
1947 (Central Act X1Y of 1047), His Excellency the Governor of 
Madras hereby declares that the said interim award shall be bind- 
ing on the management oi Lakslmii Engineering Works, Madras, 
and T. Subramaniam, moulder, employed therein and directs that 
the said award shall come into operation on the 4th June 1948 and 
shall remain in force for a period of one year or till the final 
award in respect of the disputes between the workers and manage- 
ments of the engineering firms and type foundries in the Province 
is accepted by the Government whichever is earlier. 

(By order of His Excellency the Governor) 

W. Tv. S. Satthianathan, 
Secretary to Government . 


XLI 

BEFORE THE INDUSTRIAL TRIBUNAL, COIMBATORE. 
Sri 0, R. KRISHNA RAO. 

[Under the Industrial Disputes Act, 1947. J 
In the Mvtibr of vn Industrial Dispute. 

Between 

THE MADURA KNITTING COMPANY, MADURA 

and 

THE WORKERS. 


Interim Award. 

Award m terms of the compromise. 


G.O. Ms. No. 3105, Development, dated 11. h Jiuu 1948 

[Labour — Disputes — Dispute between the workers and manage- 
ment of the Madura Knitting Company, Madura — Interim 
recommendations of the Industrial Tribunal — Orders passed.] 


Read — the following papers : — 

a) 

G.O. Ms. No. *6036, Development, dated 27th December 1947. 
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Ftom the Industrial Tribunal, Coimbatore, dated 24 th May 1948 . 
BEFORE THE INDUSTRIAL TRIBUNAL, COIMBATOKH. 

Present : 

Sin C. H. KRISHNA RAO. 

Industrial Dispute No. 2 of 1948. 

[In the matter of the dispute between the workers and the 

management of the Madura Knitting Company, Madura.] 

INTERIM AWARD. 

Government referred to me the disputes in all the Hosiery 
Factories m the Province for adjudication by G. 0. Ms. No GU3G 
Development, dated 27th December 1947. I sent notices to tne 
management and to the worker* of the Madura Knitting Company 
After protracted negotiations they have arrived at an agreement, 
A.s the matter is now pending before me the proper course is to 
make an interim award in terms of the agreement which I 
accordingly make as follows : — 

1. (a) There shall be twu classes of workers, permanent and 
temporary. 

(b) Workers who have put m one year of continuous satis- 
factory service 1 shall be classed as ‘ Permanent \ 

2. The basic pay of all workers shall be raised b\ Us. 4 pro- 
vided that no worker gets* less than Us. lo per mensem by way of 
basic pay. 

3. The dearness allowance shall be raised from Us. 21 in 
Us. 28 per mensem per worker. 

4. No bonus need be paid for the \ear 194(5-47. 

o. A Contributory Provident Fund system shall he instituted 
and each permanent worker shall contribute at the rate of Ue. 1 
per month. The detailed rules for the working of the Provident 
Fund Scheme* shall be laid down in consultation with the union 
and shall be printed. 

(5. All permanent workers with more than 10 \ears of service 
at the time of their leaving the service of the company or in the 
event of death their heirs or nominees shall be paid a gratuity in 
addition to the Provident Fund of a sum not less than i months’ 
pay. 

7. Workers shall be entitled to all kinds of leave as awarded 
to textile workers under the Textile Tribunals’ Award, 1947. 

8. (a) Suitable dining sheds shall be provided for the wor- 
kers and arrangements shall be made for the supply of cool fresh 
water. 

(f>) In consultation with the union, the company shall 
supply articles of food stuff as may be necessary in the canteen. 
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(c) The company shall provide a separate shed i'or the use 
of women workers and a creche fitted with modern amenities and 
shall supply milk to workers’ children free. Further a trained 
nurse shall be appointed to be in charge of the creche. 

9. The company shall appoint as soon as possible a lady 
doctor also. 

10. (a) The company shall provide gloves, masks, etc., to 
workers employed in the Dyeing and Bleaching departments and 
shall supply oil to these workers every day. 

(b) It is not necessary now to supply slices to the workers 
m the Circular department. 

11. The company shall secure preference to workers’ children 
in the matter of free scholarship, free supply of books and midday 
meals in the local Sourashtra High School. 

1*2. The company shall recognize the union. 

13. The company shall not make any retrenchment 3 n any 

department now. 

14. A permanent Board of Arbitration shall be set up con- 
sisting of one representative of Employer and one representative 
of Labour, and this Board shall be empowered to discuss and settle 
all disputes between the workers and management in the future. 
If there is difference of opinion and no agreement could be reached, 
the matter shall be referred to an umpire acceptable to both the 
parties. 

Order — No. 3105, Development, dated 11 th June 1948. 

In G.O. Ms. No. 603G, Development, dated 27th December 
1947, the Government directed that the disputes between the 
workers and managements of Hosiery Factories in the Province 
be referred for adjudication to an Industrial Tribunal consisting 
of Sri C. 14. Krishna ilao, retired District and Sessions Judge. 
Now the Industrial Tribunal lias submitted an interim award in 
respect of the dispute between the workers and the management 
of the Madura Knitting Company, Madura. The Government 
accept the award and make the following order : — 

OKDEE. 

Whereas the interim award of the Industrial Tribunal (Sri 
C. R. Krishna llao, retired District and Sessions Judge) consti- 
tuted uuder G.O. Ms. No. 6036, Development, dated 27th Decem- 
ber 1947, to adjudicate in the industrial disputes existing between 
the workers and managements of Hosiery Factories in the Pro- 
vince, in respect of dispute between the workers and management 
of the Madura Knitting Company, Madura, has been received; 

Now, therefore, in exercise of the powers conferred by section 
15 (2) read with section J9 (3) of the Industrial Disputes Act, 
1947 (Central Act XIV of 1947), His Excellency the Governor of 
Madras hereby declares that the said interim award shall be bind- 
ing on the management of the Madura Knitting Company, Madura, 
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and the workers employed therein and directs that the said award 
shall come into operation on the 11th J one 1948 and shall remain 
in force for a period of one year or till the final award in respect 
of the disputes between the workers and managements of the 
Hosiery Factories in the Province is accepted by the Government 
whichever is earlier. 

2. The Commissioner of labour is requested to send copies 
of this order to the management and workers concerned. 

(By order of His Excellency the Governor) 

W. R. S. Sathianathan, 
Secretary to Government. 


XLII 

BEFORE THE INDUSTRIAL TRIBUNAL OF MADURA. 

Sri Rao Bahadur T. A. SUBBIAH PILLAI, b.a., b.l. 
[Under the Industrial Disputes Act, 1947.] 

In the Matter of an Industrial Dispute. 

Between 

THE MANAGEMENTS OF BEEDI FACTORIES IN TIN- 
NEVELLY DISTRICT 

and 

THE WORKERS. 

Subject — Whether the reference of the dispute between the 
workers and managements of Beedi Factories in Mukkudal and 
Melapalayam to the Tribunal valid. — Held that the workers in 
Mukkudal and Melapalayam were not. members of the United 
Beedi Labour Union, that in spite of publication in the papers, 
none of the workers in those areas had come before the Tribunal, 
that there was no dispute between the workers and managements 
in those areas. 

Held that Government Order had no reference to the workers 
in those areas. 

2. Whether the reference of the dispute in Tinnevelly by 
His Fj.ecellency the Governor and not by the Government ultra 
v j r es . — Held that under Government of India Act, 1935, the Gover- 
nor was still the Chief Executive of the Government, that in pur- 
suance of the decision of the Government to direct a reference, the 
Governor as the Chief Executive authority of the Province had 
issued the order. Held that the reference was valid and intra 
vires . 

3. Whether the reference was vague and indefinite. — Held that 
the plea that the dispute between the parties had not been specified 
wa8 highly technical, that theTetter of the Labour Commissioner to 
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Government mentioned the disputes existing between the parties 
and could be looked into and that the reference was neither vague 
nor indefinite. 

4. Wages , dearness allowance and bonus . — Held taking into 
consideration the report of Dr. B. V. Narayanaswami Nayudu, a 
30 per cent increase in piece rates for every 1,000 Rhould be given 
from 1st July 1948. 

Claim for dearness allowance and bonus negatived in view of 
the above award. 

Held that workers who had continuously worked from 1st Janu- 
ary 1947 to 1st July 1948 should be given work for 23 days in a 
month giving a minimum work of rolling 750 beedis and in case of 
involuntary unemployment wages for making 500 sadha or 6 oz. 
beedis should be paid. 

5. Extension of Factory Act to beedi industry. — Held that it 
was beyond the competence of the Tribunal to so extend the Act. 

6. Provident fund and gratuity. — Claim negatived. 

7. Welfare . — No direction given. 

G.O. Ms. No. 3173, Development, dated 15th June 1948. 

[Labour — Disputes — Dispute between the workers and manage- 
ments of beedi factories in Tinnevellv district — Recommenda- 
tions of the Industrial Tribunal — Orders passed.] 

Read — the following papers : — 

( 1 ) 

G.O. Ms. No. 4835, Development, dated 11th October J947. 

(2) 

From the Industrial Tribunal of Madura , dated 9th May 1948. 
BEFORE THE INDUSTRIAL TRIBUNAL OF MADURA. 

Present : 

Sri Rao Bahadur T. A. 8UBBIAH PILLAI, b.a., b.l.. 
Industrial Tribunal of Madura. 

Industrial Dispute No. 5 of 1947. 

Between 

The workers of Beedi Factories in Tinnevelly district 

and 

The management of Beedi Factories in Tinnevelly district. 

(Reference. — G.O. Ms. No. 4836, Development, 
dated 11th October 1947.) 

AWARD. 

On 21st July 1947 the Commissioner of Labour addressed the 
Government recommending that the question of wages for the beedi 
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workers in Tinnevelly district might be referred to the Industrial 
Tribunal of Madura for adjudication. It appears that during his 
visit to Tinnevelly, he discussed with the proprietors of Beedi 
Factories, the grievances of the beedi workers resulting from non- 
implementation of the recommendations of Dr. B. V. Narayaim- 
swami Nayudu (as Court of Enquiry), especially the recommenda- 
tions relating to wages and that the managements expressed their 
inability to raise the existing level of wages bv 25 per cent, since 
they had raised the wages by one anna only a short time before 
his visit. 

2. Under the Government Order above referred to, the Govern- 
ment accepted the recommendations of the Labour Commissioner 
and directed that the dispute be referred to this Industrial Tribunal, 
for adjudication under section 10 (1) (c) of the Act. 

The Commissioner of Labour at my request forwarded to me 
h. list of beedi establishments in Tinnevelly district. Six of them 
are located in Tinnevelly Junction and Tinnevelly Town. Twenty- 
four are in Melapalayam, a town situated at a distance of hve miles 
from Tinnevelly Town. Twenty are in the village of Kalakkad ibout 
twenty miles from Tinnevelly. Eight are in Mukkudal village 
about. 15 miles from Tinnevelly, one m Eral 25 irnles from Timie- 
velly. 

4. I may, at the outset, mention that there are no beedi factories 
at all in Mukkudal, but there are eight individuals in Mukkudal 
who are beedi merchants. They are all doing very large business. 
They distribute tobacco and wrapper leaves to the workers in about 
sixty or seventy villages in three taluks of The district and collect 
the finished beedies from them through their agents, bundle them 
in parcels and send them to the market for sale. About 20,000 
workers — all women — do the beedi rolling in their own home <? in 
their spare hours. 

5. I issued notices to all the proprietors of beedi factories and 
beedi merchants mentioned in the list forwarded to me. Some of 
them reported that they had closed their business. The notices sent 
to some were returned nnserved. Some of them who were served 
with notices did not turn up. 

6. Some of the beedi merchants of Melapalayam appeared at the 
first hearing and made sworn statements that there were no 
disputes between them and their workers. Seventeen merchants 
of Melapalavam engaged a vakil and filed a joint statement in 
answer to the memorandum of demands and grievances filed by 
the Secretary of the United Beedi Workers* Union, Tinnevelly 
Junction. The other merchants had closed their business before the 
controversy arose. 

7. The beedi merchants of Mukkudal (who are continuing the 
business) appeared by vakils and filed objection statements in answer 
to the memorandum submitted by the Secretary of the United Be*di 
Workers’ Union, Tinnevelly Junction. 
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8. All the six beedi merchants in Tmnevelly Junction and town 
own factories. They appeared by a common vakil and hied their 
answer lo the memorandum of the Workers' Union. 

9. The Workers’ Union has its office at Tinnevelly, the head- 
quarters of the district. It is a registered Trade Union. The 
number of members on the rolls is about 400. Under the rules 
and by-laws of the Association, all beedi workers in the entire district 
of Tinnevelly are entitled to become members of the Association. 
But it is an admitted fact that no worker outside the municipal 
limits of Tinnevelly Town and its suburbs is a member of the Beedi 
Workers’ Union. Though Melapalayam. is situated only five miles 
distant from Tinnevelly, no worker of Melapalayam has joined the 
Union. It was admitted by the Union that there is no Workers’ 
or Labour Union in Melapalayam. It was also admitted that Ihere 
was no Workers’ Union in Mukkudal. But workers’ witness No. 8, 
Dasaratharaman, deposed that in February 1948, that is to say, 
about four months after this Tribunal was directed to adjudicate 
upon the disputes that existed between the beedi workers and 
proprietors of beedi factories , a Union was started and that the 
Union has not yet been registered as a Trade Union, though an 
application has been made for registration. 

10. Since it was brought to my notice at the earlier stages of the 
enquiry that there were no Labour Unions in Melapalayam, Muk- 
kudal, Kalakkad and Eral and that no beedi worker in those areas 
was a member of the Beedi Workers’ Union in Tinnevelly Junction. 
1 suggested to the Secretary of that Union that he might publish 
in some daily that this Tribunal was sitting at Tinnevelly to enquire 
into the disputes referred io it for adjudication by the G-ovemment 
and that any worker who wishes to hr heard might appear before 
the Tribunal at the date of hearing. Accordingly a notification was 
published by that Union in a Tamil daily “ Swadesamitran 
dated 3rd December 1947. But no worker from those areas appeared 
in response to this notification and presented any statement of 
demands or grievances. T received a. communication by post from 
some person in Tuticorin that a Labour Union had just then been 
started and that it has been affiliated to the Union at Tinnevelly 
Junction. No office-bearer of that Union at Tuticorin appeared 
at the time of the enquin . Admittedly it is not registered Trade 
Union. There is also no proof that it has been affiliated to the 
registered Union at Tinnevellv. On the basis of the facts narrated 
above, the vakils for the proprietors of beedi factories in Melapaia- 
yam and the beedi merchants of Mukkudal asked me to conclude 
that no worker outside Tinnevelly municipal limits has any grievance 
and that the dispute was only between the workers in the beedi 
factories within Tinnevelly municipal limits and the proprietors 
thereof. The argument is certainly acceptable. 

11. A number of technical objections have been raised by the 
beedi merchants and proprietors of beedi factories who are 
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represented by vakils. 1 do not propose to mention them in detail 
ac this stage as i shall have to reior to them in detail while dealing 
with the issues relating to those points. 

12. The points 111 dispute between the Beech Workers’ Union 
at Tinnevelly Junction on the one hand and the beedi merchants 
of Mukkudal and Melapalayam on the other hand are prac* ieallv 
the same. 1 may point out in' this connexion that there are some 
small beedi factories in Melapalayam, that is to say, factories with 
a small number of workers and that the bulk of the beedies which 
were being sent to the market from Melapalayam were those made 
by women workers in their own homes with the tobacco and wrapper 
leaves supplied to them by the beedi merchants. 

13. O 11 the pleadings filed by the Melapalayam and Mukkudal 
merchants, the following points arise for decision : — 

(1) Whether the United Beedi Labour Union is a registered 
Trade Union. 

(2) Whether the Union is entitled to represent the beedi 
workers of Melapalayam and Mukkudal who are not admittedly 
members of the Union. 

(3) Whether there are any industrial disputes between the 
beedi workers of Melapalayam and Mukkudal and their employers 
and whether the G.O. No. 4835, dated lltli October 1947, has made 
a valid reference of such disputes to this Tribunal. 

(3-A) Whether the validity or propriety of the Government 
Order cannot be questioned. 

(4) Whether in the absence of any specific reference to any 
disputes in the Government Order and in the memorandum sub- 
mitted by the United Beedi Labour Union this Tribunal should 
consider the case of Melapalayam and Mukkudal workers. 

14. First issue . — The certificate of registration was produced at 
the time of the final enquiry. I find that the Labour Union at 
Tinnevelly Junction is a registered Trade Union. 

15. Second issue . — The number on the rolls of the Labour Union 
at Tinnevelly Junction is about 100. Though under the rules of 
that Union any beedi worker in any part of the Tinnevelly district 
is entitled to apply to be enrolled as a member, till now no worker 
outside the municipal limits of Tinnevelly Town and its suburbs 
have joined the Union, despite the efforts made by the office- 
bearers of that Union subsequent to the proceedings started before 
this Tribunal. There are not less Ilian 20,000 workers ( all women) 
m Mukkudal area. Admittedly none of them has joined the Union 
at Tinnevelly Junction. The majority of the workers in Melapala- 
yam are women workers. They have also not joined the Union. 
The small number of male workers in Melapalayam have also not 
joined the Union. The Labour Union said to have come into being 
at Tuticorin some months after the Tribunal began its sittings in 



454 govt. ORDERS ON TkE recommendations of 

Tinnevelly has not been proved to have been affiliated to the Union 
at Tinnevelly Junction. In the circumstances, I must hold that 
the Union at Tinnevelly, which can boast of only 400 members, is 
not entitled to represent the several thousands of beedi workers in 
Melapalayam, Mukkudai area and other villages situate outside the 
Tinnevelly municipal limits. 

16. Third issue. — There is not even an allegation in the memo- 
landum filed by the Secretary of the Union at Tinnevelly Junction 
that there were any disputes at. all between the beedi workers of 
Melapalayam and their employers. On the other hand there <s 
evidence to the effect that there was no dispute at any time in MeU- 
palayam. The only witness who comes from Mukkudai area is 
Dasaratharainan. On his own showing, he is not a beedi worker 
n* the Mukkudai area. He was employed as a supervisor under 
some of the beedi merchants of Mukkudai. He appears to have 
been employed for shori periods under some of the merchants of 
Mukkudai and was sent out by every one of them. He has been 
putting forward a claim against, his latest employer whde the 
employer was claiming that some amount was due from him. Very 
little reliance can be placed on the statements made hv him. 
Nobody was called to corroborate his statements. 

17. The agents or managers or accountants of the merchants 
o? Mukkudai were called as witnesses m support of their ease that 
ihere was no dispute between the employers and the workers, who 
were all women doing the w T ork of beedi rolling in their own homes. 
No woman worker or any male relation of any woman worker came 
forward to challenge the testimony furnished by these witnesses. 
The workers of Mukkudai and the workers of Melapalayam are not 
members of the Union at Tinnevelly Junction., In such circum- 
stances, it is indeed extraordinary that the Secretary of the Union 
should state on their behalf that disputes exist between the workers 
in those villages and their employers and that they call for adjudi- 
cation. ‘ A ’ can speak on behalf of ‘ B ’ only if ‘ B has autho- 
rized ‘ A * to act and speak for him. The mere statement of ‘ A * 
unsupported by the authorization of 1 B ’ will not suffice to make 
‘A’ the agent of ‘ 13 \ If, as a result of such unauthorized 
representation by ‘ A ’ the interests of 4 B * should suffer, can 4 B ’ 
he made to suffer by reason of the gratuitous service of 1 A ’ ? 

IS. My finding on the first part of issue 3 is that there is no 
industrial dispute between the beedi workers of Melapalayam and 
Mukkudai and their employers. 

19. The second part of the issue must be found in the negative 
in view of my finding of the first part of the issue. The Government 
Order directing adjudication in this case cannot have reference to a 
dispute which did not exist at the time of the reference. It has also 
not been proved that any dispute has since arisen, assuming that 
the Tribunal should adjudicate upon those disputes. 
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20* it is just possible that the women workers ol Mukkudal may 
he longmg to huye m increase in their wages and that their voice* 
have been nan died by reason ol* the influence of their MutJmlalis , 
he., the employers. They may be afraid to appear before i his 
Tributial to voice their grievances, let they should be victimised 
or starved by suspension of business. It ls a pity that the women 
workers are unorganized and that by force of cu'cumstajjces iluey 
have to keep their mouths shut and allow tlie capitalists to exploit 
them. In the absence of a complaint by a duly authorized represen- 
tative, no relief can be granted to them. 

21. / hold that the Government Order can have no reference to 
Mukkudal and Melapalayam workers. 

22. Issue 3-/1. — Since on the third issue 1 have found that there 
is no dispute between the workers of Melapalayam and Mukkudal 
and their employers and that the Government Order could have no 
reference to the workers in those areas, this issue reduces itself to 
an academical question. No finding on this issue is called for. 

23. Issue 4. — In view of my lindnig on issue 3, this is.^ue 
also must be found in the negative. The Tribunal fieed not consider 

the question. 

24. With reference to the dispute between the beedi workers in 
Tinnevelly Junction and Tinnevelly Town on the one hand and llie 
proprietors of the six beedi factories, the following issues were 
framed and they will be consecutively numbered 

(5) Whether the leference is illegal or ultra vires as the 
Government Order has not been issued by the Provincial Govern- 
ment and issued only by His Excellency the Governor. 

(6) Whether the reference is vague and indefinite. 

(7) What is the rate of wages that can lie fixed? 

(8) Whether the workers are entitled to dearness ullowauce 
and bonus and if so at what rates? 

(9) Whether the provisions of the Factory Act can apply to 
these beedi factories. 

(10) What provisions should be made or directions given as 
regards working conditions, canteen . medical aid, provident fund, 
gratuity and security of services? 

2&. Issue 5. — It. was pointed out bv the vakil for proprietors of 
the heedi factories in Tinnevelly Town and Junction that, while, 
under section 10 (3) of the Act, it is the Government thal is com- 
petent to refer an industrial dispute to a Tribunal for adjudication, 
the Government Order under which the reference is made specifi- 
cally mentions that the authority directing the reference is His 
Excellency the Governor of Madras and it is argued that the 
reference is accordingly ultra vires. Tt is, however, not denied that 
His Excellency the Governor is the .chief executive of the Govern- 
ment under the Government of India Act of 14)35. There is no 
warrant for assuming that before the Government Order was issued,, 
the Government, that is to say, His Excellency the Governor and 

33 
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the Ministers did not go into the question before the decision to 
tefer was taken up. All official acts are presumed to have been 
done m the proper maimer. The argument advanced on Ihe side 
of the workers is highly technical and there is no force in it. In 
paragraph 1 of* the Government Order it is clearly stated that the 
Government accepted the recommendation of the Commissioner 
of Labour that the dispute in this case should be referred for adjudi- 
cation and it is the Government that directed the dispute to be 
referred to the Tribunal under section 10 Cl) (c) of the Act. ’ In 
pursuance of the said decision by the Government to direct a 
reference, His Excellent the Governor, as the chief executive 
authority of the Government, has issued the notification comprising 
paragraph 2 ol the Government Order. 1 hold that the order of 
reference of adjudication in this case is legal and intra vires* 

26. Issue 6.— This is another technical objection raised on behalf 
ol the beedi managements based on section .10 of the Act. It was 
pointed put that an industrial dispute must actually exist or must 
be apprehended before a reference for adjudication is ordered and 
that such dispute alone could be referred for adjudication. The 
argument is that the Government Order does not mention or recite 
anywhere what the dispute is that has arisen and what exactly 
the dispute is which is referred for adjudication and ihat the Govern- 
ment Order is thus vague and indefinite. The objection raised is 
altogether devoid of merits. Having regard to the words m sec- 
tion 10, one could expect specification of the nature of the dispute. 
The learned vakil stated that , if the Government Order does not 
disclose the nature of the dispute, the Tribunal need not take the 
trouble of investigating what the dispute could have been which 
called for the action taken by the Government under section 10. 
The argument is that this Tribuual is not a Court of Enquiry, which 
could be empowered to investigate what are all the matters involved 
m the controversy between the parties and that the scope of the 
enquiry before a Tribunal must be confined to the dispute that is 
to say, the dispute specified bv the Government and that as the 
Government has not chosen to state in express terms the point in 
dispute between the parties, the Tribunal has nothing to adjudicate 
upon and should report to the Government accordingly. 

27. If I should agree with the learned vakil for the manage- 
ments and make such a report to the Government, the Government 
can issue another Government Order stating the particulars of the 
dispute and direct this Tribunal to adjudicate upon that dispute;. 
This will only result in waste of public time; and the manage- 
ments will have to appear at the next enquiry once again, the 
Tribunal will have to cover the same ground in the fresh enquiry. 
This is only technicality with a vengeance . 

28. The Government have forwarded to me the letter of the 
Commissioner of Labur recommending reference for adjudication. 

I have marked that letter as Court Exhibit TIT. The concluding 
sentence of the letter runs thus ! “ 1 request that the Government 



INDUSTRIAL TRIBUNALS OR ADJUDICATORS 


257 


may be pleased to refer the question of wages of the beedi workers 
m Tinnevelly district to the industrial Tribunal, Madura at Tinne- 
velly for adjudication.” In the first paragraph of this letter, he 
has stated that, on the representation of the beedi workers, he 
suggested to the managements of beedi factories that an 'increase 
of 25 per cent in the wages might be allowed as recommended by 
Dr. B. V. Narayanaswami Nayudu as Court of Enquiry and that 
they pleaded inability to do so. The Cojimiissioper of Labour has 
made it (dear that it was the only question which called for adjudica- 
tion by the Tribunal. Jt is on the basis of this recommendation 
by the Commissioner of Labour that the Government have directed 
adjudication by this Tribunal. If that letter and the Government 
Order are read together, it would be clear that the dispute related 
to the wages of the beedi workers and that such dispute lias been 
referred for adjudication. I do not agree with the view of l lie 
vakil for the managements that the Government Older alone should 
he looked into and not the recommendation of the Commissioner 
of Labour which formed the basis of the Government Order fur 
ascertaining wlmt the dispute in this case is. As I stated already, 
if J should he inclined to be us technical as the vakil for the manage- 
ments, it will only result in loss or public time and money without 
any corresponding advantage either of the parties to the dispute and 

I may add that it would only put them to further trouble, annoyance 
and expense. My finding on this issue is that, if the Government 
Order and the letter of the Labour Commissioner are read together, 
there is no vagueness or indefiniteness about the matter in dispute 
between the parties. The issue is found accordingly. 

29. Issue 7. — This is the main issue in this case and it relates 
to the question of wages. The plea of the proprietors of beedi 
lactones and beedi merchants is that, since the war began, the 
wages have been increased from time to time and that the workers 
are now getting more than double the pre-war rates. Paragraph 

II of the objection statement filed bv the proprietors of beedi 
factories in Tinnevelly Town and Junction, mentions the old and 
new rates; before the war, the rates were 9 annas for small beedies 
and 10 annas for big beedies; now the rates are Its. 1-6-4) and 
Its. 1-7-0 or Rs. 1-8-0. It was also stated that, though llieir 
margin of profits could not permit them to pay these high rates, 
they are paying such rates to avoid strikes and troubles. The^ 
have mentioned the various factors which are contributing io llieir 
detriment, chief among them being increase in inland excise duty, 
increase in duty by the Ceylon Government for the beedies pnporled 
by these factories into Ceylon, which is their sole market, conse- 
quent reduction (if exports* of their beedies to Cevlqn, resull ing ip 
excess of stock being left in their hands. That these disadvantages 
exist was not seriously disputed by the workers, though it was 
stressed that the exact amount of increase of duty in India and 
Ceylon has not been proved by the best e\ndence, 
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30. Dr. B. V. N. Nayndti, in his report as Court of Enquiry 
into the labour conditions of Beech Industry, has elaborately dealt 
with all the points which fall to be considered in determining the 
reasonable wages, that is to say rates which will not work hardship 
either to the capitalists or to the labour. Paragraphs 81 to % deaf 
with the question of wages. The vakils for both the parties read 
various passages including paragraphs 81 lo 88. Fn paragraph 88, 
Dr. B. V. N. Navudu says that instead of a uniform minimum 
>»te of wages for the province local minima are better under the 
prevailing conditions and the enforcement of these local minima 
will induce re-organization and re-adjustment in the industry which 
will pave the way for final standarization of wages in about three 
to five years. Since 1 have already found that there was no legal 
evidence of any dispute ans where in this district except with 
legard to the workers and employers in Tinnevelly Town and 
Junction, the wages I am going to fi.r shall relate only to the factories 
witirin the municipal limits of Tinnevelly inclusive of the Five 
Flower Factory. 

31. No doubt the beedi manufacturers are not able to ge* as 
much profit as they used to get during the period of ihe war. On 
the 7th morning, I inspected all the five factories within the muni- 
cipal limits. The five Flower Company , which had a factory 
within the municipal limits has, after the enquiry commenced, 
been shifted to Melapalaymt which is outside the municipal limits. 
I did not visit that factory as the notice could not be served on the 
proprietor. From the enquiries 1 made of the managements 
on the five factories in the municipal area, I learnt that they are 
making a profit of at least 3 annas per 1,000 beedies even now. I 
have recorded iti mv notes of inspection all the particulars gathered. 
The manufacturers cannot expect to make large profits always; 
but the workers must have a living wage. If the proprietor of any 
of these factories is not able to pay liis workers the wage I am 
fixing now, he can close down the factory with permission. Some 
of them have already reduced the number of workers. 

32. Taking into consideration every relevant factor found dis- 
cussed ju paragraph 88 of Dr. B. V. Naravanaswami Nay lulu’s 
leport, I direct that the following scale of wages be adopted 

(1) The existing wage rates in the said six factories for l ,000 
beedies of the several grades shall be increased by 30 per cent 
(thirty per cent). 

Note. — I am allowing 30 per cent increase in view of ihe fact 
that 1 am not allowing bonus; and the cosl of li\ing index has risen 
about 300 points. 

(2) Workers who have continuously worked in. the vesj>enavo 
factories (though on piece-rates) from 1st January 1947 to 1st July 
1948 shall be given work for 23 days in a month giving each day tt 
minimum work of rolling 750 beedies failing which, such workers 
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must be paid for each day of involuntary unemployment, wages 
for making 500 mtha or 6 \>z. beedies. 

(3) All the male workers m the said factories shall have the 
increase in their existing salary with effect from 1st July 1948. 

&i-A. Btrictiy speaking the questions covered by issues 8, 9 ami 
10 cannot be gone into. » 

33. Issue 8. — From the evidence on record and on the enquiry 
made by me at the time of the local inspection on the 7th morning, 

1 find that the workers are not paid wages by the month or the 
day but they are all only piece-rate workers; they are paid at certain 
rates per 1,000 beedis. There is a difference in rate corresponding 
to the difference m size and length of the beedies. 'Hi ere are 10 oz. 
beedies, 8 oz. beedies and 0 oz. beedies. The f> oz. beedies are 
known as sadha beedies. The workers are not bound lo work on all 
the days when the factories are open. They an* also not required to 
Work for any specified number of hours. I 1 hey can stop with work- 
ing for 8 hours or even for less number of hours, 'rimy are only 
piece-rated workers. No leave application is required for absence 
and no permission to stay away is required. Such of the workers 
who care to earn more can turn out more work than those who 
have no such desire and can work for all the days in i month. 
From the extract filed it is seen that workers’ earnings in a month 
range from Its. 50 or BO to its. 109. Workers are not com- 
pelled to work for 1 1 hours by the employers as alleged. It is only 
the desire of the workers to earn more that make them sit for long 
hours. Of course, squatting on the floor for a number of hours 
in an atmosphere saturated with the smell of tobacco is a strain on 
the muscle and nerves and it is not conductive to health. But tb t 
nature of the work is such. Of course, it is possible for such 
proprietors to minimize the inconvenience felt by the workers. As 
the workers are practically casual labourers with no restrictions and 
paid at piece-rates, it will be difficult to introduce the system of 
bonus or dearness allowance. The system can be introduced only 
in large factories which employ a large contingent of permanent 
workers paid bv the month or paid by the day. 1 have increased 
the wages sufficiently as in my view they need not be allowed either 
dearness allowance or bonus. My finding is thai the beedi workers 
in Tinnevellv municipal area are not entitled to dearness allowance 
or bonus. 

34. Issue 9. — It is beyond the competence of this Tribunal to 
extend the application of the provisions of the Factory Act to beedi 
factories. The issue 'is found accordingly. 

35. Issue ID. — For the reasons mentioned by me in dealing with 
issue 8, 1 hold that the beedi workers of the six factories in Tinne- 
vellv municipal area are not entitled to the benefit or provident fund 
and gratuity. As regards security of service, the workers and the 
employers can come to an agreement independent of the Tribunal 
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They are now only a casual piece-rate workers. The factories in 
the municipal area are all very small factories, except Syed Beedi 
Factory which employs 160 workers. The Star Company lias got 
only 14 workers. Kamala Factory has got only 5 workers. It will 
be too much to expect the proprietors of these factories to open 
canteens or provide for medical aid, contribute for provident iund 
and also introduce a scheme of gratuity. 1 do not, therefore, give 
any directions with regards to these demands. 

36. 1 inspected all the hve urban beedi factories this morning 
In “ Star ” factory the workers are sitting in two open stalls in 
the High lioad, Tinnevelly Junction. There is no privy for the 
use of the workers. The proprietor pointed out a choultry on the 
other side of the road just opposite where there is a latrine and u 
well and he added that these workers are allowed a free use of them 
The stalls are rented by the proprietors. It will be impossible for 
turn to provide a latrine or dig a well. Of course, water is kept 
in mud pots and a tumbler for each pot is provided in this factory 
as in all the other factories. All these factories are well ventilated 
and well-lighted. In Syed Factory and A.J. Beedi Factory, I 
found electric lights in the workshed. Out of the three sheds in the 
latter, two have only inud flooring, the manager represented to me 
'.hat they were making arrangements to get cement for flooring and 
that it would be possible to do the flooring within two months at 
the most. -The workers wanted that bamboo mat thattis should 
be put under the tiled roofing to prevent excessive heat. The 
manager represented to me that something would be done in ibis 
direction. 

Before closing this, I wish to make mention of the fact that 
proper steps should be taken to prevent the exploitation of women 
labour. Dr. B. Y. Narayanaswaini Nayudu has made some sug- 
gestions with regard to this matter. I fully endorse his opinion, 
Bmce the women workers had not been duly represented before 
me and as there was no legal evidence before me that they have 
grievances which require to be redressed, I regret inv inability to 
improve their lot. 

Order — No. 3173, Development , dated 15 th June 1948. 

Whereas the award of the Industrial Tribunal, Madura, in res- 
pect of the industrial dispute between the workers and the manage- 
ments of beedi factories in Tinnevelly district has been received. 

Now, therefore, in exercise of the powers conferred by section 
16 (2) read with section 19 (3) of the Industrial Disputes Act, 1947 
(Central Act XIV of 1947), His Excellency the Governor of Madras 
hereby declares that the said award shall be binding on the manage- 
ments of beedi factories in Tinnevelly district and the workers 
Employed therein and directs that the said award shall come into 
hpertttfon on 16th June 1948, aftd shall retrain in operation, 'for a 
pfetfod of one year, r ' r r:j 
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*2. i The Commissioner oi' Labour is requested to send a. *,op\ of 
shis Order together with a cppy of the award to the managements 
ot the beedi factories and the workers’ unions concerned... 

(By order oi‘ His Excellency the Governor.) 

W. H. S. S \ IT 1 1 IANATHAN , 

• Secretary tn Govern moil . 

XLIII. 

BEFORE TILL INDUSTRIAL TRIBUNAL, MADRAS. 

Sri M. VENKATABAMAYYA, b.a., b.e. 

[Under the Induslnal Disputes Act, 1917.] 

In the Matter of an Industihvl DisrurK. 

Behr ecu 

THE MANAGEMENT OK THE EAST INDIA DISTIL- 
LERIES AND SUGAR FACTORIES, LTD., N ELM- 
KIJPPAM, SOUTH ARGOT DISTUKT. 

and 

THE WORKERS. 

Messrs. King <fc Partridge, Solicitors — for the management. 

Mr. S. Oitrttswamt, President of the East. India Distilleries 
and Sugar Factories Labour Union, Nellikuppam — for the Workers. 

Subject — 1. Wages and salaries — Whether adequate. — Held that 
minimum wages should not be fixed for one factory in the Province 
in a competitive industry. 

Held that a working class family in Madras consisting of five 
members require about Rs. 45 to Rs. 50 per mensem as bare mini- 
mum, that the dearness allowance in the Company stood at 
Rs. 28-10-0 and that annas 12 per day was a fair wage. 

Held further that, there should be some incentive offered to wor- 
kers to remain in the same institution for long number of years 
by granting increments. 

Awarded revised scales of wages and salary. 

Held further that while the labour cost lmd increased 
between 1944-47 by 100 per cent, the increase given to covenanted 
staff was 160 per cent , the increase of expenditure in London office 
was 250 per cent and increase of Director’s Fees, 180 per cent. 

Held that the increase in wages recommended was by no means 
Ti broaden. - 

Held also that in view of the introduction of prohibition an\l 
possibility of rationalization of the industry, the Award should be 
binding for six months up to end of December 1948* 
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2. Whether the present system of mlcidaUny dearness allow- 
ance should be replaced by annas 3 per writ. —Held that the com- 
pany wan following a scientific basis for arriving at the cost of living 
and it was not proper to disturb it. It was for the Government to 
lay down a uniform policy for payment ol' dearness allowance for 
all industrial labour. Demand negatived. 

3. Whether nhjht shift workers * should be paid night allow- 
ance of 1J times. — Held that all iijght shifter workers should be 
paid 25 per cent extra for the whole night work and not merely for 
the hours after midnight. 

4. Contribution tu Provident Fund and Gratuity. — Held no 
change was called for. 

5. Compensation for involuntary unemployment during non- 
crushing seasons. — Held disagreeing with the report of the Sugar 
Factories Labour Enquiry Committee, that the worker was aware 
that there was no work for him after crushing season and could not 
demand any compensation. Claim negatived. 

G. Holidays and leave. — Held that no increase (on 8 festival 
holidays and 10 da\s privilege leave) was called for. 

Held that the sick leave of 7 days on full pay and 14 days on half 
pa\ allowed to workers recruited before 1st December 1946 
should be extended to all classes of workers. 

7. Whether workers who had put in one year service should be 
made permanent. — Held that the Company did not say after what 
period of service the workers would be made permanent, and that 
there were a number of cases where workers with long service were 
not made permanent. Ordered that those with one yeaar of continu- 
ous service or two years service of broken periods should be made 
permanent. 

8. Educational and medical facilities. — Ilrld that provisions for 
education of workers’ children were not satisfactory. Matter left 
to the Government and management. 

9. Bonus. — Held that the. clerical staff and labour should be 
paid bonus on the same footing. 

Held that 20 per cent bonus declared was adequate. Held that 
dearness allowance was paid not to enable savings but to compen- 
sate for the increase in cost of living and that dearness allowance 
should not be included in calculating bonus. 

10. Eepresentaiiion of the Union at the enquiries. —Held that 
.Standing Order* provide for the worker taking a friend with him 
during any enquiry and provision was wide enough to aMow a 
Union representative to attend. 

U. Housing. — Held that steps should be taken to provide hous- 
ing for industrial labour. 
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12. Promotions. — Promotion should depend on seniority and 
service. Instances of injustice might be brought to the notice of 
the Management by the Union. 

13. Contract labour . — -Recommended discontinuance of the prac- 
tice within one year. 

14. \\ hether the workers were precluded by their agreement, 
dated 2btk February 1947, from raising any demands. — Held that 
the workers were not precluded from raising the demand as all the 
formalities of a contract had not been complied with. 

6*0. Ms* No, 3184, Development, dated 15th June 1948* 

L Labour — Disputes — Dispute between the workers and manage- 
ment of the Mast India Distilleries and Sugar Fad ones, 
Limited, Nellikuppam — Recommend a lions of the Industrial 
Tribunal — Orders passed.] 

Head — the following papers : — 

(1) 

G.O. Ms. No. 560, Development, dated 5tli February 1948. 

(2) 

From the Industrial Tribunal , Madras , dated 31 >4 May 1948. 
BEDDED THU INDUSTRIAL TKLUUNAL, MADRAS. 
Eke sent : 

Sm M. VENKATAHAMAH A, u.a., iu,. 

Industiual DlSrUTE No. 4 Ob’ 1948. 

[In the matter of the Industrial dispute between the vvorkeis and 
management of the East India Distilleries and Sugar Factories, 
Limited, Nellikuppam, South Arcot. district.] 

AWAHD. 

The above dispute was referred to me lor adjudication in <1.0. 
Ms. No. 560, Development, dated the 5ih February 1948. 

2. The management was represented In Messrs. King and 
Partridge, Solicitors, Madras, and the workers by Mr. S. Curu- 
swami, President of the East India Distilleries and Sugar Factories 
Labour Union, Nellikuppam. 

3. The management in this case is the East India Distilleries 
and Sugar Factories, Limited, Nellikuppam, for which the 
Managing Agents are Messrs. Parry & Co., Ltd., Madras. The 
beginnings of this factory go back to the first quarter of the 19th 
century and many changes have taken place since then. In ua 
present, re-modelled condition on modern lines the. factory -‘s working 
since 1933. It employs 2,000 hands of whom aboul 600 aie laid 

34 
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off for nearly half the year. The crushing of canes and the ;uanu- 
facture of sugar is a seasonal operation and therefore there is tio 
work which can be given to the entire body of workers for the 
whole year. The office attached to the factory consists of a large 
number of clerks who are described as ' writers ’ and ?ierrks — 
Grade 11, 111, V representing the annual increments which they 
are getting. There is also a works until, Grade li . Ill, V amd X. 

4. Since a considerable length of time there is a Labour Union 
cofe&ittmg of the workers of the factory whose president at present 
is Mr. S. Gumswami, who is also the General Secretary of ihe 
All-India Kailwa) Men's federation. In 1946 there were points 
of difference between the Management mid the Union rsid an 
agreement was arrival at, the terms of which are embodied in 
Schedule IV at page 07 of the written statement of the Manage- 
ment. This was on 25th February L94’7. ft looks as if this agree- 
ment. was almost at once repudiated by the Union and 1 think this 
agreement is not being respected. This is one of the points raised 
by the Management that m consequence of a clause in this agree- 
ment that the demands about winch the agreement was arrived 
at shall not be the subject-matter of an\ further demand and there 
shall be no disturbance of the peaceful conditions of labour in Nelli- 
kuppam in respect of these demands beiore 1st July 1948. Tins 
forms the subject-matter of an issue. 

Issue No. I. — Whether the salaries and wages now being paid 
to workers m the factory and to the clerical and supervisory dtaff 
are inadequate. 

5. The factory employees have been classified mto certain 
groups and the management has furnished me with a list of wage* 
obtaining in respect of each such group and also 1 he number of 
categories m each such group. (Vide Exhibit 1.) It is observed 
m that that they refer to unskilled workers and nowhere have they 
mentioned of skilled workmen. Before me it was represented that 
there is no skilled hand at all but that is obviously wrong. The 
expressions the management would like to use, viz., “ experienced 
and inexperienced are only a distinction without difference.” I do 
not believe that 00 2 foreman, or the pan man and even the painter 
aie unskilled people. There are blacksmiths, tinsmiths, welders, 
turners, fitters, etc., and all these men are definitely skilled men. 
But I need not bother myself about considering this ‘question as* 1 
propose to adopt Exhibit -I and the classification 'made therein. 

6. The first question which has to be considered is what ^ball 
be the minimum wage. Now as before, 1 have been thinking that 
14 annas a day ought to be the minimum. No worker should > be 
paid less than that but the minimum varies from industry to 
industry and the sugar industry should be no exception ordinarily. 
Bui my difficulty was that the present enquiry relates only to one 
sugar factory in the Province and sugar is a competitive indiMtny. 
Exhibit Iff is a comparative statement of what is earned by a worker 
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in different sugar factories in the Province. 1 take it that it givea 
a correct picture of the conditions of labour but if the figures given 
in it are wrong my remarks will be irrelevant. It is recorded in 
that statement that in Bobbili the minimum wage is Rs. 8-12-0 
and in Hospet Rs. 9-12-0, in Ettikuppaka Rs. 8 and Vuyyur Its. J3. 
In all these the number of days for which payment is ma4e is 26 
whereas in the Nellikuppam .factory the workers get payment for 
28 days. For some reason or other it has been the practice in the 
Nellikuppam factory to pay the workers for all the days Miat they 
work and in addition for two Sundays. If therefore 1 i-use Rio 
minimum wage of a worker in the factory to 11 annas as 1 *u tended 
to do it would be placing the Nellikuppam Sugar Factory at a com- 
mercial disadvantage. Secondly the minimum wage at present 
obtaining in this factory is 9 annas as is seen from Exhibit I. In 
passing I may observe that there are women who are paid six annas 
a day. When this was brought to the notice of the representatives 
of the management who appeared before me they slated that I may 
fix any wage for them as they propose to discontinue the employ- 
ment of women. There should be no distinct ion between the wages 
paid to a man and a woman. So from 9 annas to 14 annas is a big 
jump. 

7. Another consideration for me to adopt the suggested scales 
is that wage lias to he considered along with the dearness allow? nee 
paid. A working class family nowadays consisting approximately 
of five members has been held to require in Madras Province some- 
thing between Rs 45 and Rs. 50 a month as a hare mirmnnip. 
Fourteen annas a day would he just n living wage if the dearness 
allowance is about Rs. 25, making a total of Rs. 47. The Nearness 
allowance which the workers in this factory got was Rs. 28-1 0--0 m 
April 1948 and the dearness allowance has been almost the same 
for the last three or four months. Therefore also with a minimum 
of 12 annas the income of a worker will he in the neighbourhood of 
Rs. 48 to Rs 49 which will meet with the just demands of labour. 
In the case of skilled men what T have adopted is in accordance with 
the other industries taking into consideration the dearness allowance 
also, 

8. On the one hand the management has been saying ’hat they 
cannot bear any heavy burden on the labour cost and that xirod'jction 
is going down and competition is likely to come as soon as the slump 
sets in and that the realization from the sales is not so high as to 
warrant any increase in the wages. On the other hand the Union 
has been representing that the companv has made enormous profits. 

9. Two important points have to be first indicated, A not 
insignificant part of the business done by this factory is in distil- 
leries. From October of this year with the introduction of Prohi- 
bition throughout the Province this part of the business will have 
to be closed down. Distillery is a subsidiary business and even if. 
as Mr. (ruruswami suggests, it mav he converted into a manufacture 
Of power alcohol, T do not expect that the results will he so attractive 
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as a distillery in the matter of profit. Another factor which should 
be noticed is that the company has set about introducing rationali- 
zation in the factory. This rationalization scheme is not uncoil* 
nected with the changes which may be introduced in the distillery. 
With rationalization a certain amount of retrenchment is inevitable 
but I have been assured that there will be no retrenchment of hands 
when the scheme is completed. At ^the same time retrenchment 
would necessitate the reduction of certain hands in certain sections 
of the factory. Less number of men will be enough in a certain 
operation as the machine w ill hereafter do much of the work which 
.the men are now doing. 

10. In view of all these matters 1 recommend that this award 
shall be made binding on the parties only for a period of six months. 
It will be open to the management no less to the union to revise 
the wages as well as, if necessary, any other matter relating to the 
conditions of service. The next crushing season will commence 
some time about December 104ft. Therefore this award may be 
.made valid and binding till the end of December 104ft. 

11. In class A there is no increment given to anybody. All of 
them start their career and end on nine annas a day. These are 
ungraded and unskilled workers. It is true they are on the lowest 
level of manual labour. Even they must, I fancy, have an incentive 
to work in the same institution for a large number of years. It is 
difficult to decide a wage which is adequate in respect of such men. 
The only criterion which is obvious is that thev should have a 
reasonable amount to lead their life in a decent manner. It is clear 
that nine annas is ridiculously small for anyone. Ml these men 
are working all the time in the factory. T have therefore decided 
to revise their wage from nine annas to the grade of 12 annas to 14 
annas the annual increment being half an anna. Then going to 
the B class workers they are described as graded unskilled workers, 
and 0 and D classes are also similar to them, but the tvpe of work 
which they do is more responsible. All these start on nine annas 
as in the A class. Even where workers are designated as unskilled 
there are different types of men even among the unskilled and there- 
fore higher pay to some is desirable. A man who works in the sun 
and one who does more arduous work must he paid more than the 
very ordinary manual worker who carries earth from one place to 
another. Also men who have knowledge of certain implements or 
tools or instruments and men who are able to understand what is 
one inch spanner or to put certain machinery in order or to record 
metre readings, though thev are unskilled, should be paid a little 
more than what is paid to purely manual labour. 

12. After the unskilled come the mnistris over tbe unskilled nnd 
maistris who do a little work also besides supervision and maistris 
over skilled whom the comnanv choose to call “ experienced trades- 
man **. . The difficulty will be to fix the salaries of these r iaistris 
which should be a little higher than what the workers themselves 
get, Taking into consideration the several aspects of their work, 
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13. With regard to cleiks and other staff, although Mr. Davis 
mentioned fhat aftdr the Madras adjudication he has adopted the 
same for the Nellikuppam factory also, 1 find that the clerks are 
started on Rs. 40 and not on Rs. 45 and in the case of writers their 
probationary salaries are given as Rs. 17-8-0. L indicate below the 
recommendations 1 make in respect of the clerical staff, works staff 
and typists i — ^ 


Clerioal staff — 

Writers and oano staff 

Proba- 

tionary 

salary, 

RS. 

20 

Salary. 

RS. 

25—2 — 45. 

Pfo-grftde .« 

. 

35 (No change). 

Gfrado tl 

35 

45—2—75. 

Grade ill 

• . . 

51 — 3 — 84 (No change). 

Grade V 

. 

70-5-120 (No ohange). 

Copy typists — 

Cdpy typists 

35 

40—2—68 (No chunge). 

** S ” Grade 

40 

i5 — 3 — 84 (No ohange). 

“ SS” Grade 

65 

70 — -5 — 156 (No change). 

Watch and ward 


20 1 — 27 (No change). 

Transport— 

Dtiverft 

. 

35—2—45. 

Senior drivers . . 


45 — 2 — 75. 

Lower grade • 

Peons and messengers 


20— 1—25. 

Senior peons 


26—1 — 35, 

Cleaners 

. . , , 

20— i— 25. 

Chnkras 

. . . . 

16 — J — 20 (not ti be older 

14. These revised rates will 

than 21 years of age). 

come into force from 1st June 1948, 


i.e., their salaries for June 1048 payable in the first week of July. 

T would like to give an Idea how revision may he made. 

15. A class workers as per Exhibit 1 should be given an incre- 
ment of 1/3 of their present rate. From 1st June 1948 all of them 
will get 12 annas a day. 

16. B, C and D class workers should be given roughly 5/9 
increase over what they were getting before. Wherever a man was 
getting .9 annas he is now to be paid 14 annas and the increase is 
5/9 over his old rates. The maximum of Re. 0-13-6 is now raised 
to Re. 1. So in the higher grades existing incumbents should be 
giyen on the average 45 per cent increase. Wherever there is a 
slight variation that should be adjusted in conformity with reason. 

17. R atod F class workers get 1/3 increase over their present 
rates. It will be seen that for E class the lowest wage is Re. 0-15-0 
if 1/3 is added, but it is rounded off to Re. 1 so that it mav not 1 e 
lest* than the lowest pay of a D class worker. Therefore E and F 
class workers should be given a 1/3 increase. Casual labour may he 
given ah inprea^e of 25 per cent over the existing rates. 

18. Difficulty arose as to what should be given to the mnistris/ 
With regard to G class maistris who supervise the work of \ class; 
Workers ho maiatri should get less than Rs. 25 and he wra still nnwy 
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getting iis. 22--8-0. The increase in the case of maistris m the 
G class shall be in that proportion, vac,, li-1/9 per cent lor juawr 
and 9-1/11 per cent for those in senior grades. Similarly aoout 
classes il and 1. The K class workers have jiot been given any 
increase because then* salaries are adequate. Towards the of 
the arguments in the case 1 was infonaaed that the pan men would 
lx given ail increase of lis. 5 by the management with immediate 
effect. That would mean Its. 37-8-0 to Ks. 65. I have decided 
to recommend Its. 40 to Its. 65 for them, and these belong to J 
class. 

19. One other poiut which rna) be mentioned is about the 
condition of the sugar industry and whether the increase will be 
a heavy burden on it. L need not spend much time over it as 
everyone knows that the sugar industry is an exceedingly pros- 
perous one at the present time. The price of sugar is soaring so 
high that every one feels convinced about it. Apart from these 
general observations 1 have before me a statement furnished by 
the management themselves to show the manufacturing cost and 
profits (Exhibit 111). The profits from other items manufactured 
by the factory are also there, and it is no small amount. Only 
as regards the cost of labour I wisli to draw particular attention 
to one tabular statement contained m Exhibit 111. Whereas m 
1944 the cost of labour and clerical and works staff in iN’etii 
kuppain was Its. 8,81,000 it is to-day Its. 16,05,000. The per- 
centage of increase from 1911 to 1917 is 100. The increase m the 
amount paid to the covenanted stall during l he corresponding 
period is 160 per cent and what is more, the Jxmdtm office expen- 
diture of this company which was lhs. 40,500 >m 1941 is now 
its. 1,42,000 in 1947 — an increase of 250 per cent. The Directors’ 
fees have increased to Its. 1,38,000 ui 1947 — 180 per cent over .the 
1944 figure. In the face of these figures it is needless to discuss 
the present subject any longer. The London office expenses, the 
Directors’ fees and the covenanted staff’s salaries should be 
reduced to the same 100 per cent level of increase as the clerical 
and labour staff’s salaries in order to make them contented. The 
increase, therefore, that I have recommended and tjhat too for six 
months only, is by no means a burden on such a prosperous com- 
pany as this. The increased price winch they arc paying for 
sugarcane is not particularly a burden on the company as 4hey 
have thrown that burden on the consumer. 

Issue No. II. — Whether the , pres an / method of filing dearness 
allowance should be replaced by the rale of three a nnas per { point 
and it should he the same for all classes of employees. 

20. At present the dearness allowance paid ,to the, clerks ;is at 
3 annas ,por .point on the , cost of living index. It is the -same in 
Madras. The dearness allowance paid to the labour, however, is 
slightly different. From 108 to 112 .ponds one rupee is allowed 
and thereafter at two annas a point on the cost of living index 
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prepared lor JN'ellikuppain. Tiio com puny lakes tlxe Madras City 
indices lor the several groups sucli as mod, iuei ana lighting. 
House-rent, etc. Tor instance whereas in Mauras iood is given 
ub per cent weightage in calculating me *ndex, the jN ellikuppain 
percentage is 7 o. House-rent which is li d in Madras is given 
Z-9 m Aelnkuppam. The result oj this has been that the iSt'du- 
ixuppam cost oj living index is at trays slightly higher than Madras 
City index. As long as the company is proceeding on some 
m lent til c basis in arriving at the cost ol living index, 1 do not 
thmk it is proper to disturb n. it is lor the uoveruineni to lay 
down a pohey lor the payment ol dearness allowance lor ail indus- 
trial labour common to ail or variable according to dilierent places. 
Aellikuppaui is on the countryside and yet when the company has 
lixed a higher rate ol cost 01 living muex by taK.ng into account 
the conditions ol living in that locality one cannot pronounce tc 
be wrong. With regard to tlie clerks there is no need to make t 
dillereut/Lation between a clerk in Madras and a clerk in JNelli- 
kuppam. The clerks in both the places are liable ior transfer Irom 
one place to the other. Alter the adjudication relating to tlie same 
management in the beginning ol 1917, 1 understand the same 
scales of dearness allowance have been introduced in .N ellikuppam 
also. Uniformity, therefore, at least to that small extent is desir- 
able. 1 accordingly hold that the dearness allowance at present 
being paid to the clerical stall as well as to the labour force m 
Nelhkuppam is adequate and should be maintained, .No change 
is therefore necessary. 

Issue No. 111 . — Whether night shijl work should be paid by 
night shift allowance of the daily rate. 

21. The argument that has been advanced by the manage- 
ment is that there is no such tiling as a night shift workta. 1 
have been informed that in England there are only shift workers 
and shift workers are paid a little more than ordinary workers. 
Shift workers are those who by rotation have got to do the work 
during night also. Whatever may be the conditions in England, 
in India we are accustomed to a different interpretation. There 
is no such man as shift worker contrasted from an ordinary 
worker. 

22. In other fields of industry a man who works during night 
is paid extra allowance. In railways if a man works after 11 p.m. 
he gets extra allowance. In the textile industry the worker is 
paid one and one-fourth for working during nights. 7, therefore , 
hold that the night shift workers shall be paid 25 per cent extra. 
A worker is a night shift worker if his period of work takes him 
to work beyond midnight, i.e., 12 o’clock. I would like to make 
it clear that the night shift allowance should be paid not per hour 
but for the whole shift. Tn other words if the night shift that is 
prescribed requires that the man should be on duty after 12 o’clock 
midnight, he should be paid one arid one-fourth wages for the 
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whole shift and not for the one or two hours only lhu( he has to 
work after midnight. 

Issue No. / V. - Whether the rules relating io gratuity and 
provident fund should be modified by allowing contribution to be 
made from dearness allowance also. 

28. Tne demand on this point is somew hat * obscure! v worded. 
The demand is thus stated : “ Retirement bonus should be based 
on a contribution from the company at the rate of two months* 
earnings tor each year of service. The earnings should include 
dearness allowance.” 

24. There is a provident fund to which the contribution made. 
is 10 per cent and the company makes a similar contribution . 
With regard to those who had no provident fund and who have 
put in long service il is represented that ” that the company agree 
lo calculate gratuity in respect of any per nil a worker had not been 
a member of the provident fund in such a. manner that tlie w uker 
would obtain the same benefit as if he had been a member of the 
provident fund throughout.” Tins rule is quite salutaiv and gives 
benefit for the retiring man which is by no means inadequate. 
From the schedule winch the management lias filed it will be seen 
that non-member of the provident lund has also been given the 
benefit. If in any ease the, company has not kept its word, ihat 
is. did not give that they have agreed to give, it is for the union 
to take up the cause of the worker and get redress. As far as 
the rules go concerning provident fund and retirement benefits 
they are sufficient to satisfy the ends of justice. In many e‘:*er 
concerns the contribution is per cent, and when the contn.bution 
is 10 per cent as in this ease it cannot be said to be small. 

Issue No. I’.— Whether company should make provision fur 
payment of compensation to those who' do not have work tor the 
whole year but only for the crushing season. 

25. This is virtually an unemployment benefit. It is urged 
that the men who are thrown out of employment after the 
(*rusl\ing season is over should be given compensation and my 
attention is drawn to the report of Sugar Factories Ijahonr 
Enqnirv Committee (Rlmlia Committee) at page 72 of Indian Sugai 
Industry 10 lb— 17, Annual, where d is said that compensation 
should be paid at the rate, of 50 per cent to the skilled, 25 per ‘cat 
to the semi-skilled and 10 per cent to the unskilled. T must siy 
I am not in agreement with the views contained in that report. 
This is an agricultural country and Nellikupparn is in the midst 
of agricultural tract and paying compensation to such people as 
these will have only one effect-, namely, to make them lazy, and 
moreover I cannot see any principle in this. The man comes to 
work knowing that it is the crushing season for sugarcane and 
the company does not get anv work out of him, in fact, cannot, 
give him any work after the crushing season is over. Further it is 

36 
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not on account of any policy of retrenchment or any other act 
of the management that the men are thrown out of employment. 
Consequently 1 see no reason in this demand for compensation 
which is therefore negatived. 

Issue No. VI . — What is the reasonable amount of leave which 
should be allowed as (/) privilege leave, (u) sick leave and (Hi) 
holidays and on what terms? 

26. One of the important points of dispute which culminated 
m the agreement of 25th February 1947, was the question ol 
leave. The agreement provides that the company should gram- lo 
all workers on its A roll on 30tli November 1916 and to workers on 
the B rolls, eight festival holidays (details given) and ten days’ 
privilege leave. The ten da} s’ leave the} further agreed h> giv<* 
piecemeal so long as Government rules permitted it. Government 
has taken the view which in my opinion is not in conformity with 
the spirit of the Holidays With Fa} Act oi 1945. The Act sa}s 
chat the ten days, should be consecutive, continuous and the idea 
Dehind this legislation was to enable the worker to have a holiday, 
i.e., to be away from work for ten days at a stretch, but it appears 
the Government lias permitted the splitting up of these ten days. 
If the Government should prohibit the piecemeal taking of these 
ten days, it will then be time to consider whether a few days 
extra should be given for am urgent needs. The agreement was 
so recent as 1947 and the men are getting the privilege leave for 
two days and three days according to their needs, making a total 
of ten days in the year. 7 am then fore not inclined to increase 
the number of days. If however the Government should rule that 
the ten days in one stretch should be given to every worker after 
a period of service -of twelve months, then 1 would suggest the 
giving of five days more as privilege leave. This matter may be 
considered at the end of six months — the period I am fixing for a 
reconsideration of the wages question. 

27. The workers are allowed seven days' of sick leave with full 
pay or fourteen days with half pay but this is not allowed to 
regular workers recruited after 1st December 1916. The latter are 
given sick leave only on loss of pay. I see no reason for this 
lifferentiation between the two classes of workers, those reciuited 
before and after 1st December 1946,. T recommend that the sick 
leave provision referred to above shall be made applicable to all 
classes of workers. If the medical certificate shows that a man 
requires a longer treatment either free treatment or fourteen days’ 
leave on half pay may be given. 

Issue No. VII . — Whether all those who have pul in one year 
service should be given the privileges of a permanent employee . 

28. In their written statement the management have stated 
that after a period of satisfactory service the workers are enrolled 
In the regular roll or the regular seasonal roll. We are concerned 
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with the regular roll and no period is mentioned in the statement 
of the management. I have, however, been furnished with a 
number of cases where persons who have put in four years of 
service are still treated as casual labour. This is not satisfactory, 
and most of them are working in the workshop. I shall refer 
here only to a few so that the company may know what I mean. 
Thambuswaniv, titter, has put in 4 years service, Anandam, 
4 years, Ramanujam, \ ears. At hi Naidn, years, blacksmith 
Sabapathy, 3£ years. Cases like these seem to be fairly large. 
Therefore, the union’s demand is that all those who have put in 
one year’s service should be made permanent. At the same time 
l have been informed that the services of some men are termi- 
nated after one or two years of service to create a break in the 
continuity of service. [ recommend that those who have put in a 
continuous service of one year or broken periods making a total of 
two years shall be taken on the permanent roll. 

Issw No. VTfl.- — Whether the company is bound to provide 
educational facilities for employees ' chil dren and whether the com- 
pany is boinid to provide more than what it has done for (jinny 
medical aid to the employee v. 

29. On the question of education of the children of the factory 
workers there is a huge literature containing different types of 
recommendation by public bodies and social workers. What is 
being done by this company is a grant of Rs. 1 ,000 to the Danish 
Miss’on Society at Patfcambakkam and another grant of Rs. 1,000 
to the Danish Mission Secondary School at Nellikuppam. These 
grants bear the stamp of a donation to the Mission and not to the 
workers’ children and therefore it cannot, be said that they are 
giving Rs. 2,000 for the education of the children, and the schools 
are there not for only the children of the workers but for all. 
It is said that the children of the workers are supplied with hooks, 
slates and pencils, but it is not stated that they are given free. 
Another token of the company’s interest hi the education of the 
children is evinced by a clause in the agreement of the 25th Feb- 
ruary 1947 already referred to which provide that the company 
should endow a scholarship for which they would qive Rs. 2,000. 
Nothing has been done in this direction. Tn other words the 
agreement stands on paper and has not taken actual shape. The 
result of the foregoing discussion of the management’s case is that 
the management has not done anything at all to promote the 
education of the children. T am not in a position to decide what 
kind of educational facilities I should make the company to give. 
Much of the labour trouble is due to the fact that the labour is 
uneducated. Not until the workers in the factories and their 
children are well educated will they be in a position to understand 
what is good for them, how far any demand of theirs should go 
and no farther, and the development of character which is an 
essential ingredient in the existence of good relations between the 
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employer and the employee. Thing* are merely drifting in the 
country without any tangible and responsible measures taken to 
give a satisfactory kind of education to the children of the workers 
in the factories. Tf the Us. 4,000 Cl, 000 plus 1,000 plus 2,000) 
referred to in the management's statement is im mediately set apart 
and every promising child is given a scholarship that will go a great 
way to show that the interest of the management in the ecluca 
tion of the children is genuine. Until any such tangible step .s 
taken all I can say is that nothing is being done and 1 recommend 
that the company should strive their utmost and the Government 
should compel the company to do something for the sake of the 
workers’ children. One step will be to have a school with efficient 
teachers in the locality where the employees reside. Co-operation 
of the Government , the company and the social workers is needed 
for the purpose. I leave it at that. 

Tssus No. IX . — Whether the bonus should be on the same 
basis for all categories of employees and hoic is it lo be deter- 
mined. whether in calculating the amount of bonus, dearness 
allowance should also be taken into account. 

BO. The union demands that the method of paving bonus 
should be the same for the clerical staff and for the workers in the 
factory. The company agreed to this in the agreement of 25th 
February 1947 hut they have also taken care to say ihat that was 
only for the purpose of conciliation and that they would not give 
effect to 'it after 1st July 1948 but. would reconsider the (picstion. 
T do not. know why there is this differentiation between these two 
classes of employees. Bonus is paid on account of the profits 
earned and the profits have been earned not merely with th<* 
capital invested by the management hut also by the iabonr which 
the workers gave in the production of the manufactured product, 
viz., sugar or lozenges or 002, or arrack, etc. Labour is not a 
small factor which can be eliminated in the realization of profits. 
The salary or wage which has been paid to the labour is for 
the work which they have done no doubt, but the value of the 
labour must he valued at the money which they have been paid. 
Therefore if a man who has invested a caprltal Bs. 10,000 has 
obtained a net profit of say Bs. 1,000 and he declares a dividend 
which he distributes to the shareholders, the labour is entitled 
to ask that the labour's share of the investment should also be 
given to them. What that share should be is a matter of great 
controversy ni the present moment. The union in this case 
demands that 25 per cent of the profits should be set apart for 
the labour. As at present advised T do not think that T can lav 
down that 25 per cent should be set apart. The view T have held 
in the past will hold good in this case also, viz., that when a 
dividend is declared for the benefit of the shareholders, the same 
percentage should be given to the workers pro rata on the wages 
which thev earned in the year. It is represented to me that 20 
per cent is the bonus given thiR year and T should sav that it is 
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riot low or unreasonable. Now when the worker* are the people 
who have contributed to the. production of the manufactured 
articles out of which the company has made a profit and the clerks 
are those who only maintained accounts and carried on corres- 
pondence the absolute want of reason in denying to the workers 
the higher rate of bonus winch the company is prepared to pay 
to the clerks is manifest, if at all there should be any differen- 
tiation between i these two classes «r workers for the purpose o f 
payment of bonus, preference should be given to the workers. 
But all they claim is that they should be put on the same footing 
as the clerks in the matter of payment of bonus. Then* claim is 
quite reasonable and I therefore hold tliaL both the clerks and 
the labour should be paid on the same footing 1 . 

31. Another point which has been raised is in calculating the 
amount of botms not only the wages earned but also the dearness 
allowance paid should be taken into consideration. That is, if 
two months’ salary or wage is granted as bonus, a man who gets 
Rs. 30 as wage and Rs. 28 as dearness allowance should he given 
2x58= Rs. 116 whereas he is now paid only ? or Rs. 60. 
X am not in favour of this suggestion. Dearness allowance is 
given not for the purpose of saying or for the purpose of calculat- 
ing the bonus at the end of a year. It is intended to compensate 
the earner for the high cost of things which he lias necessarily 
to buy clay after day to keep his family going. Consequently the 
dearness allowance is a variable thing from month to month m 
many cases and it is a set off against the rise m the cost chiefly 
of foodstuffs. Therefore there is no reason whatsoever in the 

* demand that in calculating bonus dearness allowance should aNo 
be included. 

Issue No. X. — Whether the *1 finding orders should provide for 
an employee to vend as his representative , in an enquiry against 
him. a person connected with the union. 

32. At present there is a rule that when an enquiry is made 
against the conduct of an employee, he can take with h-m any 
other man to represent his case. The company has not said that 
the representative shall not bo a person connected with the union. 
Therefore the rules are sufficiently wide to allow an aggrieved 
employee to take an officer of the union to represent his case to 
1 he management at the time ot any enqu’ry. 

Issue No XL —Whether the company is bound to provide 
housing facilities to their employees or is it the function of the 
State. 

33. The demand for houses for the workers is another point 
which has been thrashed thread-bare by' several pronouncements 
bv the Provincial Governments, the Government of Tndia, public 
bodies and social workers. T am in entire agreement with the 
Mew that steps should he taken immediatelv to provide houses for 
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all industrial labour. From the latest communique issued by the 
Government of India, it is acknowledged that providing houses 
should be by joint efforts of the management, labour and the 
Government concerned. The labour’s contribution can only be 
payment of rent. All T can do is to repeat whal I have said 
in several other awards of mine that early steps should he taken 
by the Government and the managements to secure housing 
accommodation for the workers in the Nellikuppam factory. 
Although the company says that they accept no liability to build 
houses they must now realize it is one of theii duties hut in 
discharging such duties ihey can seek the assistance of the Govern- 
ment. 

34. With regard to medical facilities the company is maintain- 
ing a dispensary and there is a creche where a nurse is employed. 
Health and welfare of the workers is a subject for the State 
which I find is taking steps by way of legislation to secure for 
the workers throughout India the necessary facilities. W’ith 
regard to efficient medical aid 1 cannot fix any further liability 
on the company at the present moment by making them to open \ 
hospital. 

35. A few more points like promotion and recruitment of 
labour giving preference to the workers’ children have also been 
raised. The company’s rules relating to promotion and recruit- 
ment meet the demands of the union but it is too much to say 
that promotion should depend solely on seniority. Promotion 
°hould depend on seniority as well as efficiency. Whenever the 
union finds that the management has shown either favouritism 
for or prejudice against a worker, the matter may be taken to the 
notice of the higher officers of the company who, I am sure, will 
set right any injustice that is brought to their notice. 

36. There is a system of recruiting labour by contract. Tt is 
now too late m the day to say that a contractor is necessary to 
secure labour. In all such cases the labour suffers in more ways 
than one. It is said that this kind of labour is employed only 
for unloading the carts and wagons with cane. This can be done 
by employing casual labour, not necessarily recruited through a 
contractor. I recommend that contract labour should be dis- 
continued within one year from now. 

Tssii' 1 No. XI L — Whether in view of the agreement, dated 
25th February 1947, the workers are precluded from putting 
forward the demands before 1 st July 1948. 

37. T have already referred to the agreement, dated 25th 
February 1947, and said that it was repudiated then and there 
by the workers. Mr. Gurnswami negotiated the terms of the 
agreement with the officers of the company and obviously he con- 
sidered that the terms recorded in that agreement were fair and 
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reasonable but when he put the waiter before the union, the union 
seems to have said that they were not willing to abide by the 
terms. The authority of Mr. Guruswami to agree to the terms 
was also questioned. Further in the ease of agreements, such 
as this, there is no sanction he.himl them such as we find in con- 
tracts entered into in other walks of life. There is no res judicata 
except to the limited extent, of time for which the Government 
makes the award binding. There seems to be no estoppel even 
because the workers, are not bound by any statement which one 
of them was made at a former time. The representative character 
of the person who either makes a statement or carries on negotia- 
tion must first be determined before any agreement is incorporated 
as binding, and that agreement must be placed before the union 
and adopted. Of course : A is not quite m consonance with the 
canons of honesty that a union which puts forward one or more 
individuals to carry ou negotiations on their behalf should turn 
round and say that they are not hound by what those individuals 
did, but in the absence of regular formalities such as l have indi- 
cated, one cannot say that the workers are precluded from putting 
forward demands notwithstanding the agreement. Moreover the 
agreement is valid only up to 1st July 1948 and not all the 
demands now being considered are included in that agreement. 

Dated at Madras, this 81st May 19 \ 8. 

Order — No. 3181, Development, dated 1 blh June 1918. 

Whereas the award of the Industrial Tivluinal, Madras in 
respect of the industrial dispute between the. workers and the 
management of the East India Distilleries and Sugar Factories, 
Limited, NelKkuppam. South Arcot district, has been received: 

Now, therefore, in exercise of the powers conferred by sec- 
tion 15 OJ) read with section 19 f>)> of the* Industrial Disputes Act, 
1947 (Central Act NTV of 1947). His Excellency the Governor of 
Madras hereby declares the said award shall be binding on the 
management of East Tudia Distilleries and Sugar Factories, 
Limited, Nellikuppam, and the workers employed therein and 
directs that the said award shall come into operation on the 15th 
June 1948 and shall remain in operation till 31st December 1948. 

(By order of His Excellency the Governor) 

W. K. S. BATH! I ANAL' U AN , 
Secretary to Government. 
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BEFORE THE INDUSTRIAL TRIBUNAL, MADRAS. 

Sri M. VENKATARAMAYYA, b.a., b.l. 

[Under the Industrial Disputes Act, 1947.] 

Jn the Matter of an Industrial Dispute. 

Between 

THE MANAGEMENT OF THE AMERICAN ARCOT MIS- 
SION INDUSTRIAL INSTITUTE, KATPAD1 

and 

THE WORKERS. 

Sri A. V. Gangadhara Sastri, advocate — for the management. 

Messrs. P. Moses, M,. Gnanaprakasam, M. Swaminathan, 
M. Ponnitswami, and A. Lazarus — represented the workers. 

Subject — 1. Whether the workers who work for 8J hours a day 
and 48 hours a week entitled to overtime wages when they work 8J 
hours a day .- Held that so long as the 18 hours a week was not 
exceeded there was no objection to working 8} hours a day. 

Held also that the wages fixed for 18 hours could be distributed 
over days. 

2. Leave . — Held that *20 days leave, 10 during Christmas and 
10 during summer, provided by the Company was adequate. 

. . Held that the sick leave was generous. 

Held further — that no one who had been granted lea\e should 
be asked to work during the leave period even on payment of extra 
wages. 

3. Wages — Whether should he monthly and whether should be 
revised. — Held that the system prevailing in the Institute was 
piece-rates and there was no ease for disturbing it. 

Awarded scales of wages as per schedule. 

Held that the same wages should be paid whatever the nature 
of wood used. 

4. Whether the dismissal of William Same ul justified . — Held so 
long as the worker was satisfactory inside factory no employer 
should enter into the private affairs of an employee. Held that the 
worker should be reinstated. 

Held also that the withholding of the Company's contribution 
of the. provident fund was unfair. 

5. Dearness allowance — Whether the difference in rates between 
bachelors and married men should be removed . — Held that the 
Government also observed similar difference in payment of dear- 
ness allowance. Awarded Rs. 10 to bachelors and Rs. 18 to married 
men as dearness allowance. 
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6. Whether certain workers should be reinstated.— -Held that 
there was nothing unsatisfactory about these men and that they 
should be reinstated if they reported themselves to duty. 

7. Whether strike and lock-out legal and whether wages should 
be paid for the period from 8th January 1948 to 25 th February 
1948. — Held that the management had no right to insist on the 
workers signing a statement before entering the factory and that 
the management was wrong in not letting the workers in. Held 
there was a lock-out and not a strike. 

Held that such wages the workers would have earned had they 
worked during the period should be paid to them. 

8. Closure of the institute. — Held that in view of the threat 
made during the enquiry that the management would close down 
the institute it should be ordered that the management should not 
close down the institute for at least one year. 

6.0. Bis. No. 3853, Development, dated 21$* June 1948. 

[Labour disputes — Dispute between the workers and the manage- 
ment of the American Arcot Mission Industrial Institute. 
Katpadi — Recommendations of the Industrial Tribunal— 
Orders passed.] 

READ— the following papers : — 

(!) 

G.O. Ms. No. 759, Development, dated 17th February 1948. 

( 2 ) 

From the Industrial Tribunal , Madras , dated 28 th May 1948. 

BEFORE THE INDUSTRIAL TRIBUNAL, MADRAS. 
Present : 

Sri M. VENKATARAMAYYA, b.a., b.l. 

Industrial Dispute No. 7 of 1948. 

[In the matter of the industrial dispute between the workers and 
the management of the American Arcot Mission Industrial 
Institute, Katpadi, North Arcot district.] 

AWARD. 

The above dispute was referred to me for adjudication in G.O; 
Ms. No. 759, Development, dated the 17th February 1948. 
Messrs. P. Moses, M. Gnanapragasam, M. Swaminaihaft, M. 
Ponnuswami and A. Lazarus represented the workers while Sri 
V. Gangadhara Sastri, Advocate, appeared for the manage 
wrent . 


36 
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^-2* 'The dispute which .was referred to adjudication arose under 
the, following circumstances. The Industrial Institute, Katpadi, 
makes furniture in, Katpadi and is one of . the activities of the 
American Mission. The work is thus mainly that of carpenters 
who are trained by the Mission authorities and later on taken 
as workmen in the Institute. On llth November .1947, the workers 
represented to the Manager of the Institute for certain reliefs. 
They also complained of the stoppage of certain amenities, such 
as, bonus and allowances for children (Bs. 3) and they wanted an 
mcrease in wages. That was practically taken no notice of by the 
Finally- the matters came to a climax in the begin- 
ning of this year* On 30th December 1947, a meeting was held 
of the workmen and it was addressed by one Mr. Vasan, said to 
be a communist, which the workers denv. On hearing that such 
a meeting was going to be held, Mr. Bottschaffer, the Manager, 
put up a notice saying I cannot stop the meeting nor do I plan 
to ask you whether to go or stay awav from the meeting. But I 
advise vou that the Institute is working for the same purpose as 
all Mission activities.*' It is said that at the meeting the lecturer 
used unnecessarily strong language in condemning the missionaries 
and their activities and in unbecoming language. Exhibit TIT is 
said to hp extracts from that speech but the workers say it is not 
correct. After the meeting was over, things went on peaoefullv 
until 8th Januarv 1948. On that date at about 10-30 a.m., all 
the workers were asked to as^mhie in the office and so. they left, 
their work and went there. The%e they were lotd that they rhn *•' 
sign a statement similar to Exhibits TV series. Some complied 
wittf it arid while things were going on, one man is said to' have 
shouted “ Don’t sign it ** and the rest desisted. The doors of the 
factory were closed. The workers went home and when they 
returned, thev found that their tiffin boxes and other things which 
were left inside the factory were brought outside and the factory 
itself was dosed. They then went home with their things. 

3. Next day, when they returned to the factory, Mr. Deveries 
was standing at the gate and so was Mr. 0. John, the foreman. 
The workers were informed that only those who signed the state- 
ment as per Exhibit TV could go inside, otherwise mot. As yrps 
to. be iexpected, a. few signed and went inside but most did nor. 
It appears that some foul matter was thrown inside the houses 
of three loval workers on the night on 7th January 1948. T cannot 
understand what is meant by, the expression 1 loyal workers * as 

until 8th Januarv 1948 there was no reason to differentiate the 
16v«I from the disloyal, and all were of the . same mould. Roipe 
Were adopting the 3 4 go-slow * policy it seems, hut it is difficult to 
say whb’ adopted that; cpurse. In any event those, whom' tTv$ 
rrtana&efoen# OObsidered * loval * seem to have suffered the a^oVe;. 
Via. , thro#frtg $ fob! matter into their Houses. Until this day 'ft 
is not known who did it. When the management insisted on* all 
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workers signing the statement and they refused, the factory re- 
mained closed from 10-30 a.m. on 8th January 1948 until 26th 
February 1948. Government ordered adjudication in G.O. Ms. 
No. 769, Development, dated the 17th February 1948, and on the 
same date prohibited the continuance of the strike and the lock-out. 

4. As will presently be f^een, most of the points except the 
question of wage, are very simple for settlement. It is unfortunate 
that a small incident has unnecessarily been aggravated into a 
dispute. 

'5. Issue No. I. — Whether the workers are working for 8f hours 
a day and if so, are they entitled to extra remuneration? 

For some time past the working hours have been 8| hours 
on five of the working days and on Saturdays 4J, making a total 
of 48 hours in a week. There is no statutory objection to this 
but as the workers were working f hour extra every day — more 
than.8f hours, the management was giving 2 annas per rupee of 
the earnings of a worker every month as extra remuneration. In 
October 1947, this was said to be an infringement of the law by 
the Factory Inspector and therefore it was stopped. This matter 
is not sufficiently clearlv made out in the written statement. What 
happened was this : the hours of work were as stated before 8f 
hours per day. It is unexceptionable so long as the weekly 48 
hours is not exceeded. But what actually the management did 
was to add an extra f hour to this, making it 9| hours a day for 
five davs and hours on Saturday. Therefore, the total number 
of working hours in a week was 62 hours and the Inspector of 
Factories rightly objected to this, and the management reverted 
to the 8? hours a day. This happened in October 1947. As a 
result of this curtailment of work from 9J hours to 8f hours, the 
workers became disentitled to the extra remuneration of 2 annas 
pgr rupee which the management was paving on account of the 
extra f hour of work over and above the 8f hours. The manage- 
ment stopped it but in November 1947, on the application of the 
workers, they restored the 2 annas per rupee. 

6. So far as the hours of work are concerned, it is manifest that 
the management are within their rights to allot 8^ hours a day for 
5 days and 4J hours on Saturday as the weekly period does not 
exceed 48 hours. In the course of the argument, it was difficult 
for me to find out what really the workers would desire — whether 
they wanted to work for only 8 hours a dav for all the six davs 
in the week, or work for 8$ hours a dav for 5 days and get.half the 
Saturday and Sunday off. For a long time, they were unable to 
come to a decision, but upon discussion with them yesterday (27th 
May 1948), I think the more advantageous scheme of work would 
be what now obtains, viz., 8f hours for five davs and 44 hours 
on Saturdays, making a total of 48 hours a week. This shall be 
adhered to. 
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7. With regard to payment, it is obvious that the wages are paid 
for a week of 48 hours work. Actually the men work for 5} days 
in the week and the wage rates have been fixed for a week of 48 
hours which is divided into days. If it is to be divided into six 
days, they will have to work for 8 hours on all the six days and the 
wage rate per day will proportionately be reduced. The workers 
have just now understood this point. « Therefore, the existing system 
of payment will continue. 

8. Issue No. II. — Whether the monthly or weekly paid workers 
are entitled to 5£ days or 6 days 'wages in a week if they work 8f 
hours a day and total of 48 hours a week . 

By virtue of what has been stated under Issue No. I, the 
men should be paid days wages, that is to say, they work for 
48 hours and 48 hours work means one week, even though the 
period of work is actually days in the week. 

9. Issue No. III.— (a) What is the amount of leave which 
should be granted as (i) privilege leave , (it) casual leave and (Hi) 
sick leave with pay ? 

(b) Whether the summer and Christmas leave is being given 
as stated in the management 9 s written statement. 

The first part of the issue really does not arise in view of 
what follow. The system prevailing in this institution is that 
every worker gets 10 days leave during Christmas and 10 days 
leave during summer with full pay. I am also informed that sick 
leaive is usually granted and there is no period limited. It depends 
upon the nature of the sickness. With regard to leave during 
Christmas and summer, the workers also admit that is the case, 
but they say they are not allowed to enjoy the leave but are com- 
pelled to work without extra remuneration. When the manage- 
ment say that leave is being granted and have filed a statement 
showing what extent of leave has been taken by the workers in the 
previous year, I cannot see what T can do to the workers. Tf leave 
is not granted when they ask for it, the matter should be reported 
to the Factory Inspector who will do what is necessary. Exhibit I 
shows the number of days of leave (ordinary) and the number of 
days of casual leave and sick leave taken bv the workers. The 
total number of days is in some cases 20 davs and in one case, 
Sjgamony, 80 and in another case, Arunachala Achari was given 
1£ months leave on account of sickness. When the sick leave is 
thus on a generous scale, I do not want to limit it to a period of 
7 davs or so which will be to the disadvantage of the worker. 
The 20 days leave — 10 during Christmas , 10 during the Summer 
is adequate. 

10. It was mentioned on behalf of the management that even 
though the leave is allowed to the workers, some of them, however 
express a desire to work during those days and they are paid 
wages for that period in addition to the salary during leave. Tlwre 
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is no use in controverting these facts when the records show that 
many people have taken leave. I thmk it is better the manage- 
ment does not permit the worker on leave to work at all. All that 
1 propose to do is that 10 days leave during summer and 10 days 
during Christmas shall be given and no one who is granted leave 
should be permitted to woi\a during the period ot that leave. 

11. Issue No. IV . — {a) Whether the piece-rate should be 
replaced by monthly rate Jor ait workers. 

( b ) Whether the present rates should be revised. 1) so, 

how V 

(a) There is a demand that the workers should be paid b^ 
the month, i.e., time-rate instead ot pieoe-iatc. In the nature oi 
things work in an institute such as tins should be on piece-rate 
system and it has been so ever since ns inception. What is done 
is a man is asked to do a particular item of furniture, say an 
almirah. if or that a wage is iixed. lor a unit ol almiran, the 
wage is Us. 30 at preseut and it was its. 20 toimedy . It depends 
upon the man to tmish the almirah in a few days and earn tlie 
Its. 30. But it he takes a month to make it, he will earn only 
its. 30 for the month. It is a good incentive to quick despatch oi 
work to place a man on p.ece-raie. i loathe to disturb the existing 
system. 

(b) There was no revision oi the wages for a considerable 
time. The wages were hxed in 102b and ever since remained tin 
same until quite recently when an increase was made. The in- 
creased rates are shown m the statement hied by the management 
as Exhibit VJLL. The increase was from its. 8 to Us. 10, Us. 5-6-0 
to Its. 8, Us. 32—8—0 to Us. 40, Us. 3 — 4—0 to .Us. 4-^8— 0, JUs. 20 to 
Us. 25, Us. 30 to Us. 37-8-0, Us. 25 to Us. 35, Us. 10 to Us. 15 
and so on. Apparently they take into consideration the nature ol 
the work and hx the rates. 1 am unable to see any reason to think 
that the increases given are low. 

It was mentioned that from October 1947 an increase of 12 J pei 
cent has been given and with the increased wage and dearness 
allowance there are 8 workers getting between Us. 30 and Us. 35, 
21 getting between Us. 55 and 60, 2 getting between Us. 80 
and Us. 90. The schedule on page 4 ol* the management’s state- 
ment gives details. Between Us. 20 and Us. 30 is given only to 
young men who have joined about a year or less ago. The workers* 
side was not well represented and those who appeared were unable 
to say whether it is true they had the 12J per cent increase from 
October 1947. Yesterday both the parties met before me and the 
matter has been discussed. No increase of 12J per cent has been 
given from October 1947, but when the workers agitated for the 
restoration of the 2 annas per rupee which the management was 
giving from April to October 1947, the management continued to 
pay the 2 annas per rupee on the earnings of every worker during 
the month. But this has to be regularized. Exhibit VII showt 
in the first column the wage rate which was prevailing in 1926 

37 
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and t'hb nfcfct column shows the wage late in existence in the 
Cft£hliiihg ol 1947. The difference between the two repiresdntfc the 
tfltttl of thfe ificfe&ses given between 1926 and 1947. With the 
‘lfij per dent increase which I am ilow allowing to the wage i*&te 
I am of opinion that the workers would be getting a fair deal. 
The rates to be allowed hereafter will be what is appended to this 
award. , 

12. These rates should be strictly adhered to b) the manage- 
ment and no deviation should be made either on the ground that 
junglewood or country wood is being given and not teak wood, etc. 
Mr. Rott&Cli&fer said that the) do not use anything other than 
rbsBW65d Or teakwood, and if lor any customer couutr) wood is to 
be ufted that is no reason wh) the rate should also be altered for 
the slake of the customer. Therefore it must be a rule that the 
r&tefc fixed in the appendix shall be applicable m all eases for the 
s^Verhl items of work described themn, whatever may be tJu 
Hdttite of the wood used. J say this because it was brought to m\ 
nOtibe that Rs. 3-4-0 was the ‘ coolie ’ fixed lor a work while in 
the sdhBdille the rate was Bs. 3-8-0. 

IB. Workers have been pressing before me that enortubUs 
profits are being made by the management and although gewe’rall) 
Katpadi furniture is kuown to be a costly affair, it is possible, b) 
exporting the finer articles of furniture or art to America, they 
may be making a good profit. Rut all this ik beside the point for 
our present purposes because the wage rate is fixed not with refer- 
ence to profits earned but with reference to* the degree of skill 
which the man has to exhibit in producing the article concerned, 
and also the arduous nature of the work or otherwise. All these 
factors have been taken into consideration m arriving at the con- 
clusion in the appendix fixing a fair and reasonable wage. 

14. Issue No. V . — Whether William Samuel was wrongfully 
dismissed; has he been given his provident fund in full ? If not , 

. ts deduction justifiable ? 

William Samuel is reported to be an efficient worker and he 
was removed from service and be applied to the Commissioner 
of Labour, and it is referred for adjudication. In his application 
he said that he was removed owing to irregular attendance but 
the management have stated that he was removed because of his 
bad character. In the statement filed on 14th April 1948 on this 
subject, it is said that he lapsed into his “ old ways of life ” and 
consequently his attendance became irregular. It was revealed at 
the time of the arguments that his work has been satisfactory , 
but that a Christian institution like this cannot allow a man of the 
character of William Samuel to work in the institute. It. appears 
'that this man has got a concubine when he has a \vife living anVl 
he was asked not to have the cnuciihihe, and once or twice ’lie 
represented that lie would not have her but he continued to have 
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^tipjQs with her. Before me he represented that hi^ wif$ h^s 
deserted him and the Mission authorities would not obtain fyf fop ) 
a divorce and that the pastor asked for a sum of Rs. 200 for getting 
the divorce and these are his troubles. I think no employer should 
enter into matters concerning the private life and it is not within 

province to go, into these matters. Whether he is at fault oi 
his wife, so long as his work is satisfactory in the 'institute, his 
keeping a concubine is no reason for dismissing him. What h 
worse, he has produced a receipt for the provident fund amount 
paid to him, which shows that he was paid only his contribution 
and the management's share of the contribution is noted as ‘Nil,* 
*ide Exhibit VI. This really is unfair. In view of the above 
facts, Samuel William should be taken back into service but he 
will not have any pay until the date of his joining. He must 
report himself for duty within two weeks from the date of publi- 
cation of this award. 

15. Issue No. VI. — Whether the distinction between bachelors 
and married men with regard to rate of dearness allowance should 
be removed and all paid at equal rate. 

Bachelors are paid Rs. 8 as dearness allowance and the 
married men are paid Rs. 16. The differentiation between bache- 
lors and married men with regard to payment of dearness allowance 
exists, even in the dearness allowance paid hv Government io 
certain officers and there is also reason in it. Even Government 
gave to unmarried officers more than half of what they paid t » 
married officers as dearness allowance. I think it was 10 per cent 
and 17£ per cent respectively. Whether it should be half of whufc 
is paid to married men is a different matter. Here also it may be 
same as in Government. I recommend that the bachelors should 
get Bs. 10 and married men Bs. 16. 

16. Issue No. VTI . — Whether A runachalam , Santfeevi and 
Vasudevachari should be taken back . 

These three workers shall be permitted to join duty in the 
institute. It appeals that Vasudevachari was asked to produce a 
medical certificate and he produced it and he was not allowed. 
Exhibit A is the notice which was put up after the strike and 
lockout were prohibited. It is dated 21th February 1048. It is 
mentioned that all the workers who are willing to work might come 
and the factory was open, but no time-limit was fixed and all of 
them were asked to join immediately. These three people were 
in far off villages and on their behalf it is mentioned in the 
workers* statement at page 2 that some of the men came late " as 
our communication reached them late." There is nothing parti- 
cularly unsatisfactory about the conduct or behaviour of these three 
men and if they report themselves within two weeks from the date 
of publication of this award thev shall be taken back into service. 
Pftv, however, should be paid from the date on which they report 
tbeiTwJves for dufy, 
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' -17. Issue No, VII , — (a) Whether there was a strike on 8th 
January 1948 or a lockout. Were they legal? 

( h ) Whether the workers should be paid wages during the 
period from 8 th January to 25th February 1948. 

In the opening paragraphs of this award the incidents 
which happened in the first week of, January have been mentioned. 
It is obvious that it was a lockout and not a strike which happened 
on the Qth January. Even Mr. Rottschafer admits that on 8th 
January 1948 the men were woi-king in the factory until “ we 
called them to office at 10-80 a.m.” 1 have already mentioned 

that the management wanted them to sign a statement that they 
would obey the orders and so on as per Exhibit IV and as that 
was not done they were, not allowed inside the factory that after- 
noon or the next day. Why should the workers be asked to s»:gn 
such a statement at that particular time? Because somebody 
threw foul matter into the houses of some workers, the whole body 
of workers ought not to be punished iri this manner. Moreover, 
why should the management take* upon its shoulders the cause of 
the men whose houses were defiled. Mi*. Rottschafer says that the 
men came back in the afternoon of 8th January 1948 at 1-30 p.m. 
and they were paid their salary for the previous month and they 
were in the bigger courtyard the whole afternoon. The next morn- 
ing the engine stokers did not turn up for work and Mr. Devries 
was at the gate and asked them to stop and advised them to 
come to a proper understanding and later Mr. Rottschafer 
himself went there. He read out. Exhibit IV and they refused to 
give the slip of paper duly signed although Mr. Rottschafer said : 
“ The place is open to you. I invite you to come.” But all these 
words were accompanied by the direction that thev should sign the 
slip of paper. It is clear that the men were under no obligation 
to sign a statement such as this as demanded by the management 
and consequently they (the management) were on the wrong in 
not letting the workers in after they were called off from work at 
10-30 a.m. on 8th January 1948. I therefore hold that it was not 
a strike but a lockout which happened on 8th January 1948. 

18. The statement which was demanded bv the management 
was to the effect that the workers would implicitly obey the orders 
of the management. There is no need to sign such a statement 
because a servant is bound to obev the master’s orders. The whole 
thing seems to have arisen on account of that meeting on the 
80th December 1947 which the men attended. If the manage- 
ment did hot like that the workmen should attend it they should 
have plainly told them so. Having permitted them to attend the 
meeting (bv not prohibiting) and nutting up notice referred to in 
the beginning of the award, the management cannot sav that their 
attending the meeting was anything in the nature of a misconduct. 
In these davs of many an adventurer turning up for getting a 
leadership of labour, the management ought not to become excited 
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tor what the lecturer says. Oftentimes they are irresponsible 
men who use unnecessarily provoking language. If the attending 
of such a meeting has led to a deterioration in the work or 
behaviour of the workers I can understand, but in the present case 
the workmen were doing the work as usual and without any kind 
of change in their attitude towards the management. Therefore, 
I am definitely of opinion that the management were not justified 
in demanding either an apology or a statement such as is contained 
in Exhibit IV. 

19. It follows that the management which kept out the workers 
from work should pay wages. They should, therefore, pay the 
wages which the workers would have earned if they had been 
on duty from 8th Januan to 25th February 1948. They being 
piece-rate workers the amount to be paid to them during the above 
period should be the average earning which they earned in the 
previous three months. 

20. One other point is mentioned by the workers and that is 
that not all the workers are permitted to join the provident fund, 
but only the Christians. This is a fact until now , but they have 
informed me that the HiiuDu workers will also he permitted to 
contribute to the provident fund in future. There is no need to 
make any recommendation on this point. 

21. Lastly the management has been saving to (lie workers 
and also before me that they would close down the institute. Phis 
looks more like a threat to the workers that they would lose their 
jobs, and the management also savs that they are not a profit 
making concern and it is more on a philanthropic motive that the 
institute is being run. On the other hand, the workers have been 
saying that the management is making huge profits and in fact they 
have mentioned that certain articles like the rosewood elephant, 
which is a work of art, are being sold at exorbitant prices whereas 
the wage paid is relatively smalt. There is no doubt that the 
institute is making profit and that is enough for the present purpose. 
It, should be distinctly understood that the recommendations made 
herein should not be taken with a feeling of resentment against 
the workers. The philanthropic motive mentioned before me 
should he constantly held in view to provide employment to them, 
to make them better citizens, to make them better Christians if 
T may say so, and’ to make them more prosperous, which is the 
most important matter in these days. So, I should add a recom- 
mendation that the management shall not close the institute or 
deprive the workers of their employment for at least one year from 
the date of publication of this award. 


| Append!* 



m. 


qqys. o#£g$« or 


Avmmx ■ 

Schedule of rates for different kinds of articles— 1946, 1947 and new rates , 


Description. 


Furniture— 

Dresser with long mirror 

Modem desk 

Modem sliding ohair 
Magazine and lamp stand 

King arm sofa J 
Do. ohair j 

Dresser , 4 draws with mirror 
Jacobine nest of 3 tables 

Q.A. sideboard 

Armless ehair 

Ann chair 

China cabinet 
Dinner wagon 
Meat safe 

Pineapple bed 

Q.A.» sideboard 

Sideboard (Conjeevt ram) 

Q.A. ohair 

Q.A. arm ehair 

Jaoobine dining table 

Compactum 

Q.A. sofa 

Q.A. chair 

Small oempaotum 

Dining table 

Nest for four tables 
Reclining chair, rosewood 
Reclining ehair, teakwood 
Victoria cabinet 
Q.A. writing table, 3' X 2' 

P. Sewing cabinet 
M. Sewing cabinet 
Dresser 24* JI. 3 mirrors 1 
three draws and cupboard j 
Dresser 24* H- with one mirror 
Three-set dining table 
Six draws dresser with mirror . . 

Five draws dresser with mirror . . 

Reclining sofa ehair 

Two reclining sofa 

Baby oot . . , . 

Rosewood bed 

Jacobine writing desk, 4 legs 
Bungalow book ease 
Folding canvas chair 
Jacobine writing _desk,8 legs . . 

Modern dining table .. 

Modem sideboard 

Piano /atool 3 

Tilt top table 

Carving chest 

Double pedestal desk 

Double pedestal desk with cupboard 

Single pedestal desk 

Cot with wooden bottom 

For mattress and curtain poles 

Sliding sofa and chairs with pocket 

Ro sewood catalogue ehair 


1949. 

1947 . 


RS. A. P. 

RS. A. P. 

RS. A. P. 

20 0 0 


33 12 0 

20 0 0 


22 8 0 

8 0 0 

10 6 0 

11 4 0 

5 8 0 

8 0 0 

0 0 0 

8 0 01 

6 0 0 ) 

> 30 0 0 

33 12 0 

0 0 01 

12 0 0 

20 0 0 

22 8 0 

12 0 0 

18 0 0 

20 4 0 

32 8 0 

40 0 0 

46 0 0 

3 4 0 

4 8 0 

5 10 

4 0 0 

5 8 0 

0 3 0 

15 0 0 

20 0 0 

22 8 0 

10 0 0 

12 8 0 

14 1 0 

10 0 0 


11 4 0 

11 8 0 


12 15 0 

32 8 0 

40 6* 0 

45 0 0 

25 0 0 


28 2 0 

3 4 0 

4 8 0 

5 10 

4 4 0 

5 8 0 

0 3 0 

20 0 0 

20 0 0 

29 4 0 

38 0 0 

50 0 0 

50 4 0 

12 0 0 


13 8 0 

8 0 0 


9 0 0 

32 0 0 

40 6 0 

46 0 0 

18 0 0 

25 0 0 

28 2 0 

8 0 0 

12 0 0 

13 8 0 

4 8 0 

6 0 0 

0 12 0 

4 0 0 


4 8 0 

15 0 0 

20 0 0 

22 8 0 

8 8 0 

12 0 0 

13 8 0 

4 0 0 

0 0 0 

0 12 0 

8 0 0 

10 0 0 

11 4 0 

14 0 0 

20 0 0 

22 8 0 

12 0 0 

17 S 0 

19 11 0 

40 0 0 


45 0 0 

18 0 0 

25 0 0 

28 2 0 

17 0 0 

24 0 0 

27 0 0 

f 7 0 0*1 

i 1 0 0 V 

30 0 0 

33 ]2 0 

L8 8 0 

8 0 0 

12 0 0 

13 8 0 

9 0 0 

15 0 0 

16 14 0 

18 0 0 

22 8 0 

25 5 0 

15 0 0 

20 0 0 

22 8 0 

2 4 0 

3 8 0 

3 15 0 

20 0 0 

25 0 0 

28 2 0 

2(1 0 0 

25 0 0 

28 2 0 

30 0 0 

37 s 0 

42 3 0 

0 0 0 


6 12 0 

2 8 0 


2 13 0 

18 0 0 


20 4 0 

26 0 0 

35 o’ 0 

39 0 6 

27 0 0 

37 8 0 

42 3 0 

15 0 0 

20 0 0 

22 8 0 

10 0 0 

16 0 0 

16 14 0 

10 0 0 

15 0 0 

16 14 0 

22 0 0 

30 0 0 

33 12 0 

2 4 0 

3 8 0 

3 15 0 



iNDU SERIAL TRIBUNALS 

on AixiutncATotts 



&<) 

Description. 


1946 


mi. 

Proposed . 



BS. 

A. 

p. 

BS. 

A. 

p. 

KB. 

A. 

P. 

Furniture — cont. 











dteakwood catalogue chair 


2 

0 

0 

3 

0 

0 

3 

8 

0 

Bed with curtain poles . . 


9 

0 

0 




10 

t> 

0 

Bed with curtain poles and reeper 

12 

0 

0 


, , 


13 

8 

0 

bottom. 











Teapoy 


2 

8 

0 

4 

0 

0 

4 

8 

0 

Unit almirah 


20 

0 

0 

30 

0 

0 

33 12 

0 

Shelf almirah 


18 

0 

0 

28 

0 

0 

31 

8 

0 

Hanging almirah 


17 

0 

0 

25 

0 

0 

28 

2 

0 

Jacobine chair (armless) 


4 

0 

0 

5 

8 

0 

6 

3 

0 

Hahkim rocker 


6 

0 

0 

7 

8 

0 

8 

7 

0 

Arm rocker 


4 

8 

0 

0 

0 

0 

6 

12 

0 

Swing rocker 


3 

4 

0 

4 

8 

0 

5 

1 

0 

Modern low table 


2 

8 

0 

4 

8 

0 

5 

1 

0 

Book case, drawerless 


12 

8 

0 

17 

8 

0 

19 

11 

0 

Book case with drawers 


13 

8 

0 

20 

0 

0 

. 22 

8 

0 

De Virus end table 


7 

0 

0 

9 

0 

0 

10 

o 

0 

China cabinet with ornamental feet 


24 

0 

0 

30 

0 

0 

33 

ii 

0 

Hall stand 


7 

0 

0 

10 

0 

0 

n 

*4 

0 

Tailor — 


• 









One bus, complete (21 seats) 


12 

0 

0 




,13 

8 

0 

One lorry (any size) 


3 

0 

0 




3 

6 

0 

One car seat covers 


3 

8 

0 

* - 



3 

15 

0 

One bus seat covers 


2 

8 

0 




o 

13 

0 

One car top - 


4 

0 

0 




4 

8 

0 

Carvers — 











Monk table 


70 

0 

0 

80 

0 

0 

ho 

0 

0 

Full elephant 


1 

8 

0 

2 

0 

0 

2 

4 

0 

Relief elephant 


1 

4 

1 ) 

1 

8 

0 

l 

11 

0 

Fruit bowl 


4 

0 

0 

4 

8 

0 

r> 

1 

0 

Collection plate 


3 

8 

0 

4 

0 

0 

4 

8 

0 

Three elephant set 


7 

0 

■0 

8 

0 

0 

9 

0 

0 

Sliding book rack pair 


0 

10 

0 

0 

12 

0 

0 

13 

6 

P. and E. table book rack 


1 

0 

0 

1 

4 

0 

r 

f> 

0 

Jacobine legs per foot 


0 

5 

0 

0 

8 

0 

0 

9 

0 

Nut of three tables beading 


0 

3 

0 

0 

4 

0 

0 

4 

6 

Lamp stand jacobine 


1 

0 

0 

1 

8 

0 

1 

11 

0 

Sewing cabinet (car) 


1 

0 

0 




1 

2 

0 

Chair back Happan 


2 

0 

0 

2 

8* 

0 

3 

6 

0 

Do. .... 


2 

0 

0 




2 

4 

0 

Two elephant gong stand 


8 

0 

0 




9 

0 

0 

Lotus tea table 


2 

8 

0 




2 

13 

0 

Carved chest 


75 

0 

0 




84 

6 

0 

Jacobine chair 


4 

0 

0 




4 

8 

0 

Bizou 


2 

4 

0 

3 

6 

0 

3 

6 

0 

Nut of three tables (Modem) 


8 

0 

0 




9 

0 

0 

Dunken coffee table 


6 

0 

0 




0 

12 

0 

Cake stand complete 


3 

0 

0 




3 

0 

0 

Ball book rack table 


4 

8 

0 




5 

1 

0 

Vanity dresser carving, complete 


5 

8 

0 




6 

3 

0 

Jacobine chair, complete 


* 8 

12 

0 




9 

13 

6 

Kneeling elephant 


2 

0 

0 

3 

6 

0 

3 

6 

0 

Full single elephant 


o 

0 

0 




2 

4 

0 

Key hole handle 


0 

8 

0 




0 

9 

0 

Peg table 


2 

8 

0 




2 

13 

0 

Jacobine nest of 3 tables 


7 

8 

0 




8 

7 

0 

Jacobine chair new side carving. 

10 

0 

0 




11 

4 

0 

complete. 











Hope carving for nest of 3 tables 


0 

8 

0 




0 

9 

0 



(per foot) 




(per foot) 

Standing elephant 


2 

8 

0 

3 

0 

0 

3 

6 

0 

Lamp stand and elephant 


3 

8 

0 

3 

8 

0 

3 

15 

0 

Standing elephant 9" 


3 

0 

0 

3 

0 

0 

3 

0 

0 

Carved chest, round 


80 

0 

0 

no 

0 

0 

123 

12 

0 
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Description, 

1946 . 

1947 . 


Proposed. 


RK. 

A. 

r. 

RH. 

A. 

r. 

its. 

A. 

P. 

Case work — 










Sofa Q.A. seat 

3 

8 

0 

5 

0 

0 

5 

10 

0 

Do. back 

3 

8 

0 

5 

0 

0 

5 

10 

0 

Do. side 

2 

0 

0 

3 

0 

0 

3 

6 

0 

Sofa ehair Q.A. seat 

1 

12 

0 

2 

8 

0 

2 

13 

0 

Do. back 

.. c 1 

12 

0 

2 

8 

0 

2 

13 

0 

Do. side 

2 

0 

0 

3 

0 

0 

3 

6 

0 

Verandah easy chair 

3 

0 

0 

4 

8 

0 

5 

1 

0 

Chair seat 

0 

10 

0 

0 

14 

0 

0 

10 

0 

Back 

. . / o 

6 

0 

0 

10 

0 

0 

11 

3 


10 

8 

0 

0 

12 

0 

0 

13 

6 

Order — Xo. 3353, Develojmtnt , dated 21 *t June 

1948. 






Whereas the award of the Industrial Tribunal, Madras, in 
respect of the industrial dispute between the workers and the 
management of the American Arcot Mission Industrial Institute, 
Katpadi (North Arcot district) has been received ; 

Now, therefore, in exercise of the powers conferred by section 
15 (2) read with section 19 (3) of the Industrial Disputes Act, 1947 
(Central Act XIV of 1947), His Exoellency the Governor of Madras 
hereby deolares that the said award shall be binding on the 
management of the American Arcot Mission Industrial Institute, 
Katpadi, and the workers employed therein and directs that the 
said award shall come into operation on 21st June 1948 and shall 
remain in operation for a period of one year. 

The Commissioner of Labour is requested to bring tiie 
recommendations of the Industrial Trib mal to the notice of the 
workers concerned. 

(By order of His Exoellency the < Governor) 


W. K. S. Sait a ian ath an. 

Secretary to Government . 



AGENTS FOR THE SALE OF MADRAS GOVERNMENT 
PUBLICATIONS, 


III INDIA. 

Banwari La l Jain, 1719, Matikarta, Agra. 

M. 0. Baas hi, Akola. 

Kitapistan, Publishers, Allahabad. 

Law Book Company, Booksellers, p.B. No. 4, Allahabad. 

New book company. Booksellers, etc., "Kitnh Mahal,*' 188-00, TTnrnhy Road, 
Bombay. • 

Thacker & Co. (Ltd.), Bombay. 

N. S. Wagle, Circulating Agent ami Bookseller, 6, frihhuvan Bond, Olrgaon, 
Bombay. 

Thb Book Company, Calcutta. 

Buttbrworth & Co. (Ltd.), 6, Hastings Street, Calcutta. 

B. Cambbay & Co., Calcutta. 

Law Book Society, Publishers and Printers, 65/3, Harrison Road, Calcutta . 
Thacker, Spink & Co., 3, Esplanade East, Calcutta. 

The Manager, Thb Hyderaba^Book Depot, Hyderabad (Deccan). 

The Secretary, Osmania University Students’ Co-operative Book Depot, 
Lallaguda P.O., Hyderabad (Deccan). 
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